MURPHY LOGAN & BARDWELL
A PROFESSIONAL LAW CORPORATION
2350 FIRST STREET
NAPA, CALIFORNIA 94559-2239

J. Michael MURPHY

murphy@mlbnapalaw.com TELEPHONE (707) 257-8100

wws. napavalleylawfirm.con FACSIMILE (707) 257-6479

December 20, 2013

Via Hand Delivery
& Email kbroughton@napasan.com

Napa Sanitation District ‘
Attn. Kyle Broughton, Project Manager
1515 Soscol Ferry Road

Napa, CA 94558

Re:  BID PROTEST
CIP NO. 14726 MST Recycled Water Pipeline Project
Bid Date: December 16, 2013

Dear Mr. Broughton,

I represent Ghilotti Construction Company, Inc., 246 Ghilotti Ave. Santa Rosa,
CA (GCC). On Monday, December 16, 2013, GCC bid the above referenced project.
. During a review of Preston Pipeline’s (Preston), Sanco Pipeline’s (Sanco) and Ranger
Pipeline’s (Ranger) submitted bid documents, it has been determined that the Preston,
Sanco and Ranger bids are not responsive and therefore must be rejected by the Napa
Sanitation District, (DISTRICT). Accordingly pursuant to Contract Documents, (section
15.0 Bid Protest), GCC hereby formally protests an award of this contract to Preston,
Sanco, or Ranger. Their bids must be deemed nonresponsive.

With this Bid Protest, I am also submitting a certified check payable to the Napa
Sanitation District in the sum of $1,000.00 pursuant to section 15.0 B of the contract

documents.

~ BIDS ARE NONRESPONSIVE

1. The DISTRICT should reject Preston’s bid as nontesponsive because it
failed to submit GFE Documentation.

The INSTRUCTION TO BIDDERS in the original bid documents stated in
SECTION 00100-2 that, “...bidder shall complete and submit to the owner the required
forms in section 00800 within ten (10) days of the bid opening.” Section 00800 contains
all of the required GFE documentation. Addendum No.2 subsequently modified the ten
day submittal requitement by requiring the GFE Documentation to be submitted with the
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bid. Addendum No.2 stated the following: ADD the following item to 00100-1 (list of
completed documents required to be contained in bids for the work): SECTION
00800 TITLE GOOD FAITH EFFORT DOCUMENTATION.

Preston did not submit any good faith effort documentation with their bid.

. Addendum No.4 states the following: SECTION 00800 SUPPLEMENTARY
GENERAL CONDITIONS. REPLACE APPENDIX 2 -~ SWRCB DBE
REQUIREMENT in its entirety with Attachment 2.

Item no.2 of page two of Attachment 2 states “Failure of the apparent low bidder
to petform the GFE prior to bid opening constitutes a non-responsive bid.” (See
attachment 1)

Again, Preston did not submit any GFE documentation with its bid. The
DISTRICT must reject Preston’s bid as nonresponsive.

2. The DISTRICT must reject Sanco’s bid as nonresponsive because it failed
to make a propet Good Faith Effort.

Addendum No.4 states the following: SECTION 00800 SUPPLEMENTARY
GENERAL CONDITIONS. REPLACE APPENDIX 2 -~ SWRCB DBE
REQUIREMENT in its entirety with Attachment 2. Item no.5 of page two of Attachment
2 states “Use the setvices and assistance of the SBA and Minotity Business Development
Agency (MBDA) of the US Department of Commerce.” Sanco’s documentation for Item
[step] no.5 confirms that Sanco failed to use the services of either the SBA or the MBDA
as requited by the bid documents (see attachment 2)

Page one of Attachment 2 of Addendum 2 states “The key functional components
of the DBE Program ate as follows: ...Six [steps to achieving] Good Faith Efforts...”
Sanco did not satisfy step no.5 in this list.

Since Sanco did not submit the required GFE documentation with its bid, the
DISTRICT must teject Sanco’s bid as nonresponsive. ’

3. The DISTRICT must reject Ranget’s bid as nonresponsive because it failed
to submit GFE Documentation.

The INSTRUCTION TO BIDDERS in the original bid documents stated in
SECTION 00100-2 that, “...biddet shall complete and submit to the owner the required
forms in section 00800 within ten (10) days of the bid opening.” Section 00800 contains
all of the tequired GFE documentation. Addendum No.2 subsequently modified the ten
day submittal requitement by requiting the GFE Documentation to be submitted with the
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bid. Addendum No.2'stated the following: ADD the following item to 00100-1 (list of
completed documents required to be contained in bids for the work): SECTION
00800 TITLE GOOD FAITH EFFORT DOCUMENTATION.

Ranger did not submit any good faith effort documentation with their bid.

Addendum No.4 states the following: SECTION 00800 SUPPLEMENTARY
GENERAL CONDITIONS. REPLACE APPENDIX 2 - SWRCB DBE
REQUIREMENT in its entitety with Attachment 2.

Item no.2 of page two of Attachment 2 states “Failure of the apparent low bidder
to petform the GFE ptior to bid opening constitutes a non-responsive bid.” (See
attachment 1)

Because Ranger did not submit any GFE documentation with its bid. The
DISTRICT must reject Ranger’s bid as nonresponsive.

This is very impottant because Addendum 2, Attachment 2 clearly states that “All
CWSRF financing recipients are required to complete and ensure that the prime contractor
complies with the GFE...” This same form goes on to say, “Failure of the apparent low
bidder to perform the GFE prior to bid opening constitutes a non-responsive bid.”

STANDARD

Preston, Sanco, and Ranger must concede that their bids are non-responsive.
Consequently the DISTRICT has the discretion to reject the bids whether matetial or not.

The leading case MCM Construction, Inc. v. City and County of San Francisco, 66 Cal.
App. 4th 359 (1998) confirms that authority:

“INo case cited by MCM holds that where the City can waive a deviation it must do so. In Valley
Crest, supra, 41 Cal. App. 4th 1432, the court reversed the city's waiver of a bid requirement,
where the requirement was held material and hence not waivable” MCM, supra 373.

In this bid protest, the omissions cannot be characterized as not material and
therefore is would be an abuse of discretion to waive these defects in the bids:

“Valley Crest held that misstating the correct percentage of work to be done by a subcontractor
“was "in the nature of a typographical or arithmetical error. It makes the bid materially different
and is a mistake in filling out the bid." As such, the contractor could have sought relief under
Public Contract Code section 5103. Consequently, the contractor's ability to withdraw its bid
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without forfeiting its bond constituted an unfair advantage and the ity conld not waive the
zrregularity. (Valley Crest, supra, 41 Cal. App. 4th 1432, 1442.)

We believe the failure to state [required information on the bid form] 4, /ke the
miisstatement of the correct percentage of work to be done by subcontractors in Valley Crest, "in
the nature of a typographical or arithmetical error." As such, MCM could have songht relief under
the statute and bad an advantage not available to other bidders. The City was without power to
waive the deviation” MCM, supra 377.

The bid documents deem that the failure to comply with DBE/GFE requirements
“constitutes a non-responsive bid.” The failure to provide the required information means
that the DISTRICT is “... without power to waive the deviation”.

_ The funding of this project is dependent upon compliance with the DBE/GFE
requirements. ‘

Examination of the percentages of DBE/GFE patticipation in these bids is
mnexplicability low, unless one assumes non-compliance and the resulting unfair advantage
taken by these bidders.

SAFETY ISSUES

As reported by the Napa Register, (a copy of the article is attached), there exist
serious safety issues that should disqualify the lowest bidders.

A “responsible bidder” is defined as a bidder who has demonstrated the attributes
of trustworthiness as well as quality, fitness, capacity, and experience to satisfactorily
perform a public works contract. Pub Cont C {1103

The discretion to reject the low bid will not be interfered with in the absence of
fraud ot abuse. See West » City of Oakland (1916) 30 CA 556.

The DISTRICT has a duty to investigate the safety concerns and the extent they
are true, the DISTRICT must reject those bids.

CONCLUSION

The Ranger, Preston; & Sanco bids are unresponsive and according the standard
set forth in MCM, the defects cannot be waived. Further, there is substantial concetn that
the low bidders should be rejected for safety concerns.

A
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Of the bids submitted to the DISTRICT for this project, GCC 1s the lowest
responsive biddet. As-such, the DISTRICT must teject the flawed bids submitted by
Preston, Sanco and Ranger and award this project to Ghilotti Construction Company.

Thank you' for ‘your consideration of this matter. Please call me with your
questions.

T Iy o

J. Mi¢hael Murphy
JMM: 11

File #G223
Encls.

" PROOF OF SERVICE ATTACHED

e



NAPA SANITATION DISTRICT

Addendum 2 \\ : /Z‘
e

To: Plan Holders / Prospective Bidders
Project: MST Recycled Water Pipeline Project {CIP 14726) ATFAC«H VATAAT
Issued Date: November 26, 2013 @
Bid Date: ' December 10, 2013 at 2:00pm '
Location: Napa Sanitation District
1515 Soscol Ferry Road
Napa, CA 94558

No. of Pages: - 16

This Addendum becomes a part of the Contract Documents and modifies the original Bidding
Package dated October and November 2013 (Project Manual and Contract Drawings,
respectively) as noted below. Acknowledge receipt of this Addendum by completing Section
00300 ~ Bid Form in the Bidding Package. Failure to do se¢ may subject Bidder to

disqualification.

2-1  Sectlon 00100 INSTRUCTIONS TO BIDDERS

ADD the following item to 00100-1 (list of completed documents required to be
contained in bids for the work}:

SECTION  TITLE
00800 GOOD FAITH EFFORT DOCUMENTATION ~ <&—3&

2-2 Section 00310 BID SCHEDULE
REPLACE Section 00310 in its entirety with Attachment 1 of Addendum Nao. 2,

2-3 Section 01025 MEASUREMENT AND PAYMENT

Alternative A —Bld ttems 1 through 27
DELETE the paragraph In BID ITEM 25: ADDITIONAL ASPHALT PAVING RESTORATION AS

DIRECTED BY THE CONSTRUCTION MANAGER — Square Yard and REPLACE with the

follewing:
“Not Used”

e

MST Recycled Water Pipeling Project
CiP 14726

ATTACHMENT 1 |



SECTION 00100

INSTRUCTIONS TO BIDDERS

1.0 GENERAL

The work to be performed is described in the Contract Documents titled, MST Recycled Water
Pipeline (CIP NO. 14726). Please read these Instructions carefully. This solicitation
contemplates two projects. However, final selection of the project will depend on the District's
budget, funding from external sources and subscribers to the MST Recycled Water Pipeline,
The District's set of bid documents include two (2) projects. Alternative A is the “Big Project”
with larger diameter pipes and associated improvements. Alternative B is the "Small Project”
with smaller diameter pipes and associated improvements. Only one project will be awarded.
Codes and standards, definitions of words and terms, and abbreviations shall be as specified in

Section 01090, References.

All bidders shall carefully examine the Contract Documents and satisfy themselves as to their
sufficiency; and shall not at any time after the submission of the bid dispute or complain of such
Contract Documents and the directions explaining them or interpreting them, nor assert that
there is any misunderstanding in regard to the location, extent, nature of amount of work to be
performed. The bidder shall notify the Owner of any discovered conflicts, errors of
discrepancies in the Contract Documents prior to the submission of its bid. Intended bidders
shall have visited the site of the work and familiarized themselves with the conditions there
existing as well as all other conditions relating the construction and labor under which the work
..will be performed and affecting cost, progress or.performance of the work.. The submitting of a..... ... .
bid shall be considered an acknowledgement on the part of the Bidder of its familiarity with

conditions at the site of work.

Bids for the work shall be made on the forms contained in the following sections and shall
include the following completed documents: -

SECTION TmLE & X

00300 BID FORM

00310 BID SCHEDULE

00410 BIDDER'S BOND

00430 DESIGNATION OF SUBCONTRACTORS

00440 PROJECT SITE VISIT AFFIDAVIT

00450 SCHEDULE OF MAJOR EQUIPMENT AND MATERIAL SUPPLIERS,
PRODUCTS IDENTIFIED BY NAM AND SUBSTITUTION

00458  CERTIFICATION OF DRUG-FREE WORKPLACE REQUIREMENTS

00460 CERTIFICATION OF BIDDER'S EXPERIENCE AND
QUALIFICATIONS

00480 NONCOLLUSION AFFIDAVIT

00490 AFFIDAVIT OF SAFETY COMPLIANCE

00495 WORKERS' COMPENSATION INSURANGE CERTIFICATION

INSTRUCTIONS TO BIDDERS ¢
Page 001001

. Napa Sanitation District
MST Recycled Water Pipeline Project
October 2013

ATTACHMENT 1
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NAPA SANITATION DISTRICT

Addendum 4
To: Plan Holders / Prospective Bidders
Project: MST Recycled Water Pipeline Praoject (CIP 14726) / Z
Issued Date: December 6, 2013 ‘ '
Bid Date: December 16, 2013 at 2:00 pm {as revised herein)
Location: Napa Sanitation District '

1515 Soscol Ferry Road
Napa, CA 94558

No. of Pages: 63

This Addendum becomes a part of the Contract Documents and modifies the original Bidding
Package dated October and November 2013 ({Project Manual and Contract Drawings,
respectively)'as noted below. ‘Acknowledge receipt of this Addendum by completing Section
00300 — Bid Farm In the Bidding Package. Failure to do so may subject Bidder to

disqualification,

e L AU ,usummarv.

41

4-2

;6-») 4-3

Section 00010 NOTICE INVITING BIDS
DELETE the first paragraph on page 00010-1 and REPLACE with the following:

“Notice is hereby given that sealed bids will be recelved by the Napa Sanitation District
in the District office located at 1515 Soscol Ferry Road, Napa California 94558, at any

time prior to 2:00 P.M. PST on December 16, 2013 for furnishing all labor, materlals,
equipment and services for the construction of improvements designated as:
CIP No. 14726

MST Recycled Water Pipeline Project”

SECTION 00800 SUPPLEMENTARY GENERAL CONITIONS
REPLACE APPENDIX 1— Davis; Bacon Requirements in its entirety with the Attachment 1:

SECTION 00800 SUPPLEMENTARY GENERAL CONITIONS
REPLACE APPENDIX 2 - SWRCB DBE REQUIREMENT in its entirety with the Attachment 2:

R

MST Recycled Water Plpeline Project
CIP 14726

ATTACHMENT 1



NAPA SANITATION DISTRICT

Addendum 4
Kn\k/

ATTACHMENT 2

MST Recycled Water Pipeline Project
CIP 14726

ATTACHMENT 1



California State Water Resources Control Board
Division of Financlal Assistance (Divislon)
1001 1 Street » Sacramento, California 95814 » (916) 341-5700 FAX (916} 341-5707
Mailing Address: P. O. Box 944212 » Sacramento, California « 94244-2120
Internet Address: http:/iwww.waterboards.ca.gov

Guidelines for Meeting the Clean Water State Revolving Fund (CWSRF) Program
Disadvantaged Business Enterprise (DBE) Reguirements

The DBE Program is an outreach, education, and objectives program desngned to increase the participation of
DBEs in the CWSRF Program.

How to Achieve the Purpose of the Program

Recipients of CWSRF financing are required lo seek, and are encouraged to use, DBEs for their procurement
needs. Financial assistance recipients should award a "falr share" of sub-agreements to DBEs. This applies to
all sub-agreements for equipment, supplies, construction, and services.

The key functional components of the DBE Program are as follows.

* ¢ o0 5 o

Falr Share Objectives

DBE Certification

Six Guood Falth Efforis

Contract Administration Requirements
DBE Reporting

Disadvantaged Business Enterprise's are:

e a @ e

..102-389 (42 U,8.C. 4370d).(8% statute), respactively; ...
a Minority Business Enterprise (MBE) are entities that are at least 51% owned andfor controlled by a

entities owned and/or controlled by soclally and economically disadvantaged individuals as described by
Tille X of the Clean Air Act Amendments of 1990 (42 U.S.C. 7601 note) {10% statute), and Public Law

socially and economically disadvantaged Individual as described by Title X of {he Clean Air Act
Amendments of 1990 (42 U.S.C. 7601 note), and Public Law 102-389 (42 U.8.C, 4370d), respectively.
a Women Business Enterprise (WBE) are entities that are at least 51% owned and/or controlled by
women,

a Small Business Enterprise (SBE);

a Small Business in a Rural Area (SBRA);

a Labor Surplus Area Firm (LSAF); or

an Historically Underutilized Business (HUB) Zane Small Business Concern or a concem under a
SLGCBSsOor progrant.

Certifying DBE Firms:

Under the DBE Program, entltles can no longer self-certify and contractors and sub-contractors must be certified

at bid opening. Contractors and sub-contractors must provide to the CWSRF reclpient proof of DBE cerlification.

Cartifications will be accepted from the following:

®
*

The US Environmental Protection Agency (USEPA)

The Small Business Administration(SBA);

The Department of Transportation's State implemented DBE Ceriification Program
{with U.8. cltizenship);

Tribal, State and Local governments;

Independent private organization certifications.

If an entity holds one of these certifications, It Is considered acceptable for establishing status under the DBE
Program.

Six Good Faith Efforts (GFE}

ATTACHMENT 1
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All CWSRF financing reclplents are required to complete and ensure that ths prime contractor complies with the
GFE below to ensure that DBEs have the opportunity io compele for financial assistance dollars.

1. Ensure DBEs are made aware of contracling opportunities to the fullest extent practical through outreach
and recruitment activities. For Tribal, State and Local Government Recipients, this will Include placing
DBEs on solicitation lists and solleiting them whenever they are potentlal sources.

2. Make information on forthcoming opportunities avallable to DBEs. Posting salicitations for bids or
proposals for a minimum of 30 calendar days before the bid opening date.

3. Consider in the contracting process whether firms competing for large contracts could subconiract with

DBEs.

4, Encourage confracting with a group of DBEs when a contract Is too large for one firm to handle
individually. .

5. Use the services and assistance of the SBA and Minority Business Development Agency (MBDA) of the
US Depariment of Commerce.

6. If the prime contractor awards subcontracts, require the prime contractor to {ake the above steps.

The forms listed in (he table below and attached to these guidelines; must be completed and submitied with the

GFE:
FORM PROVIDED | COMPLETED | SUBMITTED
NUMBER FORM NAME REQUIREMENT BY BY 0
1 Contractor?S?xicontractor Proof of DBE - - Recipient CJ:'?::;O" SWRCB by
Certification certification P and Sub- Recipient
Contractor
DBE Selected Prime R :
List selected Prime SWRCB by
2 Contractor and Recipient g
Sub-Contractors DBEs Contragtor Recipient

The completed forms should be submitted with each Bid or Proposal. The reciplent shall review the bidder's
documents closely to determine that the GFE was performed prlor to bid or proposal opening date. Failure to
complete the GFE and to substantiate completion of the GFE before the bid opening date could jeopardize
CWSRF financing for the project. The following situations and clreumstances require action as indicated:

1. If the apparent successful low bidder was rejected, a compléte explanation must be provided, Zé

}é:-—-? 2. Failure of the apparent low bidder to perform the GFE prior to bid opening constitutes a non-respansive bid,
The construction contract may then be awarded to the next low, responsive, and responsible bidder that

meets the requiremeants or the Reciplent may re-advertise the project.

3, Ifthereis a bid dispute, all disputes shall be setlied prior to submission of the Final Budget Approval Form.

Administration Requirements

o A recipient of CWSRF financing must require entities receiving funds to creale and maintain a Bidders
List if the reciplent of the financing agreement is subject to, or chooses to follow, compelitive bidding
requirements; '

s The Bidders list must include all firms that bid or quote an prime contracts, or bid or quote on
subcontracts, including both DBEs and non-DBESs;

o Information retained on the Bidder's List must include the following:
Entity's name with point of contact;

Entity's mailing address and telephone number; .

The project desoription on which the entity bid or quoted and when;
Amount of bid/quote; and

Entity's status as a DBE or non-DBE.

IS

ATTACHMENT 1
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» The Bidders List must be lept until the recipient is no longer receiving funding under the agreament,

¢ The reciplent shall include Bidders List as part of the Final Budget Appraval Form.

o Areclpient must require its prime contracior to pay Its subcontractor for satisfactory performance no more
than 30 days from the prime conlractor's receipt of payment from the Reciplent.

e Arecipient must be nofified In writing by its prime contractor prior to any termination of a DBE
subcontractor by the prime contractor.

o If a DBE subcontractor falls to complete work under the subcontract for any reason, the recipient must
raquire the prime contractor to emplay the six GFEs if soliciting a replacement subcontractor.

»  Arecipient must require its prime contractor fo employ the six GFEs even If the prime contractor has
achieved its fair share objectives.

Reporting Requirernents

For the duration of the construction contraci(s), the recipient is required to submit to the State Waler Resources
Control Board DBE reports semi-annually by April 10 and Qctober 10 of each fiscal year an the attached
Utilization Report form (UR-334), Failure to pravide this information as stipulated In the financial agreement
language may be cause for withholding disbursements.

CONTACT FOR MORE INFORMATION

SWRCB - CWSRF Barbara August (916) 341-6952 barbara.august@wa!érboards.ca.gov
SWRCB -~ CWSRF Susan Damian (916) 341-5484 susan.damian@waterboards.ca,qov.

US-EPA Region 9 — Joe Ochab (418) 972-3761 gchab.joe@epa.qoy.

Ravised August 2, 2013

DISADVANTAGED BUSINESS ENTERPRISE (DEE)
CONTRACTOR/SUBCONTRACTOR CERTIFICATION

Entity Name: Phone:
Address:
Principal Service or Product: Bid Amount §

ATTACHMENT 1
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NAPA SANITATION DISTRICT

Addendum 4

To: Plan Holders / Prospective Bidders S\(
Project: MST Recycled Water Pipeline Project (CIP 14726) - / Z
Issued Date: December 6, 2013 '
Bid Date: December 16, 2013 at 2:00 pm (as revised herein)
Location: Napa Sanitation District '

1515 Soscoal Ferry Road

Napa, CA 94558

No. of Pages: 63

This Addendum becomes a part of the Contract Documents and modifies the original Bidding
Package dated October and November 2013 (Project Manual and Contract Drawings,
respectively) as noted below. ‘Acknowledge receipt of this Addendum by completing Section
00300 -~ Bid Form in the Bidding Package. Failure to do so0 may subject Bidder to

disqualification,

Y Iy 3

4-1 Section 00010 NOTICE INVITING BIDS
DELETE the first paragraph on page 00010-1 and REPLACE with the following:

“Notice is hereby given that sealed bids will be recelved by the Napa Sanitation District
in the District office located at 1515 Soscol Ferry Road, Napa California 94558, at any

time prior to 2:00 P.M. PST on December 16, 2013 for furnishing all labor, materlals,
equipment and services for the construction of Improvements designated as:
CIP No. 14726 -

MST Recycled Water Pipeline Project”

4-2  SECTION 00800 SUPPLEMENTARY GENERAL CONITIONS
REPLACE APPENDIX 1 - Davis Bacon Requirements in its entirety with the Attachment 1:

X‘--—-) 4-3  SECTION 00800 SUPPLEMENTARY GENERAL CONITIONS
REPLACE APPENDIX 2 - SWRCB DBE REQUIREMENT in its entirety with the Attachment 2:

MST Recycled Water Pipeline Praject
CIP 14726

ATTACHMENT 2
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NAPA SANITATION DISTRICT
Addendum 4

X

ATTACHMENT 2

MST Recycled Water Pipeline Project
CIP 14726

ATTACHMENT 2



California State Water Resources Control Board
Division of Financial Assistance (Division) :
1001 ! Street » Sacramento, California 95814 » (916} 341-5700 FAX (816) 341-.5707
Mailing Address: P. O. Box 944212 » Sacramento, California ».94244-2120
Internet Address: http://www,waterboards.ca,gov '

Guidelines for Meeting the Clean Water State Revolving Fund (CWSRF) Proaram
Disadvantaged Business Enterprise {DBE) Requirements

The DBE Program is an outreach, education, and objectives program designed to increase the participation of
DBEs In the CWSRF Program. S

How to Achleve tha Purpose of the Program

Recipients of CWSRF financing are required to seek, and are encouraged to use, DBES for their procurement
needs. Financlal assistance reclpients should award a “fair share” of sub-agreements to DBEs. This applies to

all sub-agreements for equipment, supplies, construction, and services.

The key functional components of the DBE Program are as follows.

Fair Share Objectives

DBE Certification

Six Gaood Faith Effarts

Contract Administration Reguirements
DBE Reporting

Disadvantaged Business Enterprise’s are:

entities owned and/or controlled by socially and economically disadvantaged individuals as described by
Tille X of the Clean Air Act Amendments of 1890 (42 U,5.C, 7601 note) (10% statute), and Public Law

..102-389 {42 1).5.C..4370d) (8% statute),.respactively;. .. ...

* uw o 89

a Minority Business Enterprise (MBE) are entitles that are at least 51% owned and/or controlled by a
socially and economically disadvantaged indlvidual as described by Title X of the Clean Alr Act
Amendments of 1990 (42 1.5.C. 7601 note), and Public Law 102-389 (42 U.S.C. 4370d), respectively.
a Women Business Enterprise (WBE) are enfities that are at least 51% owned and/or conirolied by
women,

a Small Business Enterprise (SBE);

a Smrall Business in a Rural Area (SBRA);

a Labor Surplus Area Firm (LSAF); or

an Historically Underutilized Business (HUB) Zone Small Business Concern or a concern under a

successor prograrm.

Certifying DBE Firms:
Under the DBE Prbgram, entities can no longer self-certify and contractors and sub-contractors must be certified

at bid opening. Contractors and sub-contractors must provide to the CWSRF recipient proof of DBE certification,
Certifications will be accepted from the following:

The US Environmental Protection Agency (USEPA)

The Small Business Administration(SBA);

The Department of Transportation's State implemented DBE Certification Program
{with U.S. citizenship);

Tribal, Siate and Local governments;

Independent private organization cerlifications.

If an entity holds one of these certificatlons, It Is consldered acceptéb]e for establishing status under the DBE
Program.

Six Good Faith Efforts (GFE)

ATTACHMENT 2
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ST AIFCWSREF financing reciplents are required to complete and ensure that the prime contractor complies with the
GFE below to ensure that DBEs have the opportunity to compete for financial assistance dollars.

1. Ensure DBEs are made aware of contracting opportunities to the fullest extent practical through outreach
and recruitment activities. For Tribal, State and Lacal Government Recipients, this will Include placing
DBEs on solicitation lists and soliclting them whenever they are poteniial sources.

2. Make information on farthcoming opportunities available to DBEs. Posting solicitations for bids or
propasals for & minimum of 30 calendar days before the bid opening date.

3. Consider in the contracting process whether firms competing for large contracts could subcontract with

DBEs.
4. Encourage contracting with a group of DBEs when a contract is too large for one firm to handle AK

individually. . l//

%‘-—P 5. Use the services and assistance of the SBA and Minority Business Development Agency (MBDA) of the

US Department of Commerce.
6. If the prime contractor awards subcontracts, require the prime contractor to take the above steps.

The forms listed in the tahle below and altached to these guidelines; must be completed and submitted with the

GFE:
FORM FORM NAME REQUIREMENT PROVIDED | COMPLETED | SUBMITTED
NUMBER ) BY BY TO
DBE Prime W
Proof of DBE - - Contractor SWRCB by
1 Contragg:;l}?ig:;ggtractor certification Recipient and Sub- Recipient
Confractor
DBE Selected Prime : :
List selected R Prime SWRCB by
2 Contractor and . DBEs Recipient Contractor Recipient’

Sub-Contractors

The completed forms should be submitted with each Bid or Proposal. The reciplent shall review the bidder's
documents closely to determine that the GFE was performed prlor. to bid or proposal opening date. Failure to
complete the GFE and to substantiate completion of the GFE before the bid opening date could jeopardize
CWSRF financing for the project. The following sftuations and clrcumstances require action as indicated:

1. Ifthe apparent successful low bidder was rejected, a compléte explanation must be provided;

2. Failure of the apparent low bidder to perform ihe GFE prior ta bid opening constitutes a non-responsive bid.
The construction contract may then be awarded to the next low, responsive, and responsible bidder that

maeets the requirements or the Reaclplent may re-advertise the project.

3. Ifthereis a bid dlsbute, all disputes shall be settled prior to submission of the Final Budget Approval Form.

Administration Requirements
A recipient of CWSRF financing must require entifies receiving funds fo create and maintain & Bidders
List if the recipient of the financing agreement is subject to, or chooses fo folflow, competitive bidding

requirements;
s The Bidders list must include all firms that bid or quote on prime contracts, or bid or quote on

subcontracts, including both DBEs and non-DBESs;

» Information retained on the Bidder's List must include the following:
Entity's name with polnt of contact;

Entity's mailing address and telephone number;

The project deseription on which the entity bid or quoted and when;
Amount of bid/quote; and

Entity's status as a DBE ot non-DBE.

S

4.7
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» The Bidders List must be kept until the recipient is na longer receiving funding under the agreemant,

e The recipient shall include Bidders List as part of the Final Budget Approval Form.

«  Arecipient must require its prime contractor to pay lis subcontractor for satisfactory performance no more
than 30 days from the prime confractor's receipt of payment from the Recipient.

¢ A reclpient must be notified in writing by its prime contractor prior to any termination of a DBE
subcontractor by the prime contractor,

» |fa DBE subcontractor fails to complete work under the subcontract for any reason, the recipiert must
require the prime contractor to emplay the six GFEs if soliciting a replacement subcontractor.

»  Arecipient must require its prime contractor to employ the six GFEs even if the prime contractar has
achieved its fair share objectives.

Reporting Reguirements

Far the duratlon of the construction contraci(s), the recipient is required to submit to the State Waler Resources
Control Board DBE reports semi-annually by April 10 and October 10 of each fiscal year on the attached
Utilization Report form (UR-334), Failure to provide this information as stipulated in the financial agreement

language may be cause for withholding disbursements,

CONTACT FOR MORE INFORMATION

SWRCB - CWSRF Barbara August (916) 341-6952 barbara.august@walerboards.ca.goy
SWRCB -~ CWSRF Susan Damian (916) 341-5484 susan.damlan@walterboards.ca.gov.
US-EPA Reglon 9 — Joe Ochab (416) 972-3761 pchab.joe@epa.gav.

Revised August 2, 2043

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
CONTRACTOR/SUBCONTRACTOR CERTIFICATION

Entity Name: Phone:
Address:
Principal Service or Product: Bid Amount $

ATTACHMENT 2
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Lowest pipeline bid could get tossed because of safety issues .Pagc 1of2

Napa Valley

Regisier...

Lowest pipeline bid could get tossed because of safety
‘issues .
Scale of Coombsville project still to be determined

DECEMBER 17,2013 5:45 PM + PETER JENSEN

Bids for a proposed recycled water pipeline to the Coombsville area came in much lower
than expected, but the lowest bidders may be disqualified under the Napa Sanitation
District's safety standards.

If that's the case, landowners volunteering to pay for the project may be on the hook for
paying more money for a smaller pipeline, Deputy Public Works Director Phil Miller told
the Board of Supervisors on Tuesday.

The 5-mile pipeline, once built, will extend from Imola Avenue, through the Coombsville
area and out to the Napa Valley Country Club on Hagen Road. It's intended to wean
large water users off groundwater, allowing those supplies to replenish faster in an area
that drains the Milliken, Sarco and Tulocay creeks.

Landowners have formed an assessment district that would allow the state government
to loan the money needed to build the project, and be repaid through annual property tax
payments. The federal government has pledged to pay 20 percent of the total project

cost.

The pipeline’s size is still to be determined, with a 1,000 acre-foot pipeline and a 2,000
acre-foot pipeline as the potential options that were put out to bid. Total costs for the
larger project, including a pump station, pipeline, engineering work and other costs, are
estimated to be about $17 million, and the smaller project is estimated to cost about $14

million.

The pipeline component of the larger project was estimated to cost $10 million, and $8.5
million of the smaller project. Two firms’ bids for the larger pipeline came in at $6.7
million and $7.08 million, respectively.

However, the low bidders for the larger pipelines have below-average track records for
workers’' compensation claims, and therefore may have their bids tossed out because of

the sanitation district's safety requirements.

The next lowest bidder on the larger size — one with an acceptable workers’
compensation claims history — was $9.2 million.

A similar issue applied to bids for the smaller pipeline. The two low bids were from
companies with safety issues. The lowest bidder without safety complications was from a

contractor who bid $7.8 million.

“This project was never going to be easy,” Miller said.

http://napavalleyregister.com/news/ localﬁlxrgé—gigemgulc%uld-get—tossed—because—of—... 12/19/2013
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The sanitation district requires bidders’ workers’ compensation claims to meet or exceed
the national average for workplace safety, district general manager Tim Healy told the
board.

The requirement has been in place for more than a decade, and stems from the district’s
participation in an insurance pool. Complying with those standards has saved the district
roughly $200,000 annually in insurance rate payments, said Supervisor Mark Luce, who
sits on the district’'s board of directors.

Attorneys for the sanitation district are reviewing the low bids for the larger pipeline, and
may determine that the safety standards can be exempt in this situation. If not, the bidder
for the smaller pipeline may be awarded the contract.

Healy said an update is due to the sanitation district's board of directors at its meeting
Jan. 22.

Supervisor Keith Caldwell said the district should have used prequalifications in the
bidding process, so it could have disqualified the low bidders if they didn’t meet
standards.

Miller said the county is still working with the state government to get an easement so it
could build a pump station on the Napa State Hospital grounds.

The project remains on track to start construction next yeér, as the pump station still has
to open for bids, Miller said. The plan is to award the bids for the pipeline and the pump
station at the same time, and start construction in the spring.

The bids on the pipeline remain valid for four months, meaning the county and the
sanitation district have time to work out the issues with the safety requirements, he said.

ACHMENT 3
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e i CASHIER’S CHECK
Purchaser: J MICHAEL MURPHY
Purchaser Account: 0262024482 '
Operator 1.D.; cu015970 cu015970

PAY TO THE ORDEROF  ***NAPA SANITATION DISTRICT***

***One thousand dollars and no cents***

NOTICE TO PURCHASER-—IF-; THIS INSTRUMENT 1S LOST,

WELLS FARGO BANK, N.A.
801 MAIN ST STOLEN OR DESTROYED, YOU MAY REQUEST CANCELLATION
NAPA, CA 94559 AND REISSUANCE. AS A CONDITION TO CANCELLATION AND

REISSUANCE, WELLS FARGO & COMPANY MAY IMPOSE A

FOR INQUIRIES CALL (480) 394-3122
FEE AND REQUIRE AN INDEMNITY AGREEMENT AND BOND.

Purchaser Copy

24 T

 ooosiso . o oL Q& O -
Offico AU ¥ 1210(8) CASH'ER S CHECK -
Operstor LD GU015870 © - oud15870 et w0 ' o

PAY TOTHE ORDEROF  *** NAPA SANITATION DISTRICT***

_»"***Oneztﬁousand dolfars and no cents*** .

WELLS FARGO BANK, N.A,

901 MAIN ST

NAPA, CA 94559 :

FOR INQUIRIES CALL (480) 394-3122 \

"OEOR004 237 Ki2i000LBNLAGEE SLiLGa

SERIAL # 0609001237
ACCOUNT#: 4861-511459°

v

December 20, 20;I3

¢

**$1,000.00**

VOID IF OVER US $ 1,000.00

- December 20,2013

»

-

..'

NON:-NEGOTIABLE

- *4$1,000.00*

VOID IF OVER US § 1,000.00

a

. "CONTROLLER
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MURPHY, LOGAN & BARDWELL
A PROFESSIONAL LAW CORPORATION

2350 FIRST STREET
NAPA, CALIFORNIA 94559-2239

O @ 3 AN AW e

NN DTN NN NN
SN I N N e - R - I R R I S e~

1.

PROOF OF SERVICE BY MAIL (C.C.P. §§1013a, 2015.5)

I, Lola Llamas, declare that:

I am a citizen of the United States, I am over the age of eighteen (18) yeats, and I am not a
party to the within action.

I am employed at the law firm of Murphy, Logan & Bardwell My business address is 2350
First Street, Napa, California 94559-2239.

I am readily familiar with the firm’s practice for collection and processing of correspondence

for mailing with the United States Postal Service. On the same day that cotrespondence is
placed for collection and mailing, it is deposited with the United States Postal Service in the

ordinary course of business.

On December 20, 2013, I served the following document(s):

GHILOTTI CONSTRUCTION COMPANY, INC’S BID PROTEST

by placing a true and correct copy thereof in a sealed envelope with postage thereon fully
prepaid and placing the envelope for collection and mailing on the same day, following the

firm’s ordinary business practices.

I setved the documents listed above on the following parties, whose names and addresses
appear on the envelope in the same manner as stated here and via facsimile:

SERVICE LIST IS ATTACHED

I am employed in the county where the mailing occurred. The envelope or package was placed
in the mail at Murphy, Logan & Bardwell, 2350 First Street, Napa, California 94559.

I declate under penalty of perjury, under the laws of the State of California, that the foregoing is true
and correct.

Executed in the County of Napa, California on December 20, 2013.

e o

Lola Llamas

PROOF OF SERVICE




SERVICE LIST

KJ WOODS CONSTRUCTION COMPANY
1485 BAYSHORE BLVD., #149

SAN FRANCISCO, CA 94124

PH: 415/759-0506

FX:415/468-1359

ARGONAUT CONSTRUCTORS
1236 CENTRAL AVENUE
SANTA ROSA, CA 95401

PH: 707/542-4862
FX:707/542-4897

SANCO PIPELINES

727 UNIVERSITY AVENUE
LOS GATOS, CA 95032

PH: 408/337-2793

FX: 408/354-7599

MOUNTAIN CASCADE, INC.
555 EXCHANGE COURT
- LIVERMORE, CA 94550

PH: 925/373-8370
FX:925/373-8379

PRESTON PIPELINES, INC.
3780 COMMERCE DRIVE

WEST SACRAMENTO, CA 95691
PH: 916/386-1500 '

FX: 916/386-7561

RANGER PIPELINES, INC.
1790 YOSEMITE AVENUE
SAN FRANCISCO, CA 94124
PH: 415/822-3700
FX:415/822-3703 -



