
November 26, 2019

Dana Ayres, Project Planner
Department of Planning, Building & Environmental Services
County of Napa
1195 Third Street, Suite 210
Napa, CA. 94558

Re: Mathew Bruno Wines Tasting Room 1151 Rutherford Road, Rutherford, CA

Dear Ms. Ayres:

We understand that this project is currently under review by the County and will 
soon be reviewed by the Planning Commission. We are neighbors of the Rutherford 
property. 

We have discussed the project with the owners. We understand that the project 
involves the establishment of a new tasting room at the above address.  In addition, 
restoration of the historic property is a key element of the project.  We believe that 
the proposed use and restoration will be an asset to the Rutherford community,  We 
offer our support of the project as proposed.

Please do not hesitate to contact me if we can provide clarification or additional 
information.

Sincerely, 

George Altamura, Jr. 
Rancho Caymus Inn
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ATTORNEYS AT LAW 

November 6, 2019 

Via Email Laura.Anderson(a~,countvofnapa.or~ 

Laura Anderson, Deputy County Counsel 
Napa County Counsel 
1195 Third Street, Suite 301 
Napa, CA 94559 

Marissa E. Buck 
mbuck@dpf-law.com 

Re: Mathew Bruno Wines Rutherford Project (No. P17-00387-UP) —Easement Over 
Grape Lane 

Dear Laura, 

As you know, Dickenson Peatman &Fogarty (DP&F) currently represents M&B Bruno 
Family, L.P. Last year, we filed an action to quiet title to an easement for ingress, egress, and 
utilities over Grape Lane (Napa County Assessor's Parcel No. 030-160-019) in the Napa County 
Superior Court on behalf of our client (case number 18CV000920). On November 30, 2018, we 
obtained a judgment quieting title to an easement over Grape Lane and that judgment was 
recorded with the Napa County Recorder's Office on December 5, 2018 as document number 
2018-0023178. Pursuant to California law, the judgment relates back to the date we recorded our 
lis pendens on Grape Lane with the Napa County Recorder's Office on July 12, 2018 as 
document number 2018-0013725. (See Cal. Code Civ. Proc. § 405.24; see also Mira Overseas 
Consulting Ltd. v. Muse Family Enterprises, Ltd. (2015) 237 Cal. App. 4th 378.) 

We previously sent a letter to Dana Ayers in PBES regarding our client's easement right 
over Grape Lane and the claim by Mr. Randal Bryant and the so-called "Grape Lane 
Association" that the association owns Grape Lane. A true and correct copy of my letter to Ms. 
Ayers, and the attachments, is enclosed herein. 

Since then we have obtained an updated Litigation Guarantee on Grape Lane from First 
American Title Company, which shows that fee title to Grape Lane is still vested in "[t]he heirs 
or devisees of Adeline L. Van Vleet, also known as Adaline L. Van Vleet, deceased, Cara B. 
Van Vleet, deceased and Evah Poston Van Vleet, deceased, as their interests appear of record, 
subject to the administration of the decedent's estates." A true and correct copy of the Litigation 
Guarantee is enclosed herein. 

While we understand that the Waiver and Release Agreement for the use permit states 
that the County has a long standing policy and practice of not getting involved in private disputes 
between neighbors and property owners regarding the use of easements, we expect that the 
"Grape Lane Association" may be present at the Planning Commission hearing and will object to 
the issuance of the use permit based on such a dispute. The "Crrape Lane Association" has 
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already submitted multiple letters to the County regarding their claims; thus, we wanted to 
provide additional information as to why we dispute any such claims of ownership in case it is 
helpful for the County and the Planning Commission in the permit process. 

In short, even if the County were to choose to depart from its longstanding policy and 
consider the objections of the Grape Lane Association (something we do not think the County 
should do), those objections are not well founded because: (1) the objectors do not in fact own 
Grape Lane (as evidenced by the enclosed Litigation Guarantee); and (2) even if the objectors 
did own Grape Lane, their interest in that property is junior and subject to our client's easement 
as the above referenced judgment relates back to the date we recorded our Notice of Pending 
Action, which was prior to the date the objectors allegedly came into title. 

We appreciate the County continuing to process our client's use permit. If you have any 
further questions or comments regarding this matter, you can reach me at mbuck e,dpf-law.com 
or by phone at (707) 752-7122. Thank you for your time. 

Sincerely, 

DICKENSON, PEATMAN & F GARTY 

Marisa Buck 

Enclosures 

Cc (by email): Client 
Paul Carey 
Jeff Redding 

DPF-LAW.COM 
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ATTORNEYS AT LAW

June 18, 2019

Via Email [Dana.Ayers@countyofnapa.orgJ

Dana Ayers, Planner III
County of Napa
Planning, Building &Environmental Services
1195 Third Street, Suite 210
Napa, CA 94559

Marissa E. Buck

mbuck@dpf-law.com

Re: Mathew Bruno Wines Rutherford Project —Easement Over Grape Lane

Dear Ms. Ayers,

We represented M&B Bruno Family, L.P. in the action to quiet title to an easement for
ingress, egress, and utilities over Grape Lane (Napa County Assessor's Parcel No. 030-160-019),
which was filed in the Napa County Superior Court last year as case number 18CV000920. On
November 30, 2018, we obtained a judgment quieting title to an easement over Grape Lane and
that judgment was recorded with the Napa County Recorder's Office on December 5, 2018 as
document number 2018-0023178. A true and correct copy of the recorded judgment is enclosed
herewith. Pursuant to California law, the judgment relates back to the date we recorded our lis
pendens on Grape Lane, which was recorded with the Napa County Recorder's Office on July
12, 2018 as document number 2018-0013725. (See Cal. Code Civ. Proc. § 405.24; see also Mira
Overseas Consulting Ltd. v. Muse Family Enterprises, Ltd. (2015) 237 Cal. App. 4th 378.)

The purpose of this letter is to address the claims made in the May 22, 2019 letter from
Randal Bryant to you —namely his claim that the "Grape Lane Association" owns Grape Lane.
Mr. Bryant attached two quit claim deeds to his letter that he claims prove such ownership.
However, you should not accept the quit claim deeds from the Brovelli heirs provided by Mr.
Bryant as establishing ownership of Grape Lane, just as you did not accept our client's quit claim
deed from the Olivers as establishing our client's ownership of Grape Lane.

As you are already aware, our client spent significant time and money to file a quiet the
action and obtain a judgment for an easement over all of Grape Lane for all lawful uses pursuant
to the County's request that our client prove its easement right over Grape Lane by means other
than a quitclaim deed. Obtaining and recording that judgment was more than sufficient to
establish our client's easement rights, and in fact it was all that was required by the PBES
department as part of the permit process.

Additionally, Mr. Bryant's quit claim deeds were recorded on March 19, 2019, which is
eight months after our client's judgment for an easement over Grape Lane was recorded. Thus,
even if Mr. Bryant were able to prove that such deeds did in fact convey ownership of Grape
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Lane to the Grape Lane Association, the Association's title would still be subject to our client's
easement as our client's judgment was recorded well before Mr. Bryant recorded his quit claim
deeds. Any objection the Association might assert against our client's exercise of its easement
rights is a private civil matter between neighbors and it should not affect the permit process.

Based on the above, we respectfully request that the County continue processing the use
permit and related permits for Mathew Bruno Winery located on Rutherford Road.

If you have any further questions or comments regarding this matter, you can reach me at
mbuck cr,dpf-law.com or by phone at (707) 752-7122. Thank you for your time.

Sincerely,

DICKENSON, PEATMAN & FOGARTY

Marissa Buck

Enclosure

Cc (by email): Client
Paul Carey
Jeff Redding
Patrick Ryan

DPF-LAW.COM
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Paul G. Carey
Dickenson, Peatman &Fogarty, P.C.
1455 First Street, Suite 301
Napa, CA 94559

Superior Court of the State of California
County of Papa
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PAUL G. CAREY, State Bar No. 105357
MARISSA E. BUCK, State Bar No. 293373
DICKENSON, PEATMAN & FOGARTY
A Professional Corporation
1455 First Street, Suite 301
Napa, California 94559
Telephone: (707) 252-7122
fiacsimile: (707) 255-6876

Attorneys for Plaintiff
M&$ Bruno Family, I..P.

No~~ s o za~a
~ti~r~ of tl~e Napa 8
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF NAPA

M&B BRUNO FAMILY, L.P.,

Plaintiff,

CASE NO. 18CV000920

~~~} JUDCME?dT QUt~'d'YI~1G
'~I i T.E

vs.

The Testate and Intestate Successors of
AI7FLTNE L, VAN VI.,EET, also known as
ADALLNE C,. VAN VLEET, deceased, and
all persons claiming by, through, ax under
such decedent; The Testate and Intestate
Successors of CARA B. VAN VLEET,
deceased, and all persons claiming by,
through, or under such decedent; The
Testate and Intestate Successors of EVAH
PO5TON VAN VLEET, deceased, and a[!
persons claiming by, through, or under such
decedent; ROBERT MERCER; TERRI
MEttCER; and all persons unknown,
claiming any legal or equitable right, title
estate, lien, or interest in the real property
described in the Complaint adverse to
Plaintiff's claim or title, or any cloud on
PlaintifT's title thereto; and hoes 3 through
1 00, inclusive,

Defendants.
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1 In the within cause, ADELINE L. VAN VLk~ET, also known as ADALINE L, VAN

2 VLEET, CARA B. VAN VLEET, and EVAN POSTON VAN VLEET', all of whom are believed

3 to be deceased and who are hereinafter collectively referred to as the "NAMED DECEASED

4 DEPENDANTS;" THE TESTATE AIVD INTESTATE SUCC$SSORS OF THE NAMED

5 DECEASED DEFENDANTS AND ALL PERSONS CLAIMING BY, THROUGH, OR UNDER

6 SUCI-~ PERSONS; ROBERT MERCER; TERRI MERCER; AND ANY AND ALL OTHER

7 PERSONS' UNKNOWN, CLAIIvTINQ ANY LEGAL OR EQUITABLE RIGHT, TITLE,

8 ESTATE, LIEN, OR INTEREST IN THE PROPERTY DESCRIBED IN THE COMPLAINT

9 ADVERSE TO PLAINTIFFS TITLE OR ANY CLOUD UPON PLAINTIFF'S TITLE'

10 THER~TQ; and DOES 3 to 100, INCLUSIVE, have been properly served with summons and

a 11 have either failed to appear and answer Plaintiff's Complaint within the time allowed by law or
d
~ 12 who, in the case of ROBERT AND TERRI MERCER have disclaimed any interest in the

~j 13 property at issue herein and have stipulated to entry of judgment against them without costs, and

14 ~ the default of said defendants who have failed to appear having been entered, and proof of

~ 15 publication and service, including posting of the summons and compliant and recording of a

0 16 Notice of Pending Action as required by law, and proof of the allegations of the complaint,

17 having all been made to the satisfaction of the court,
U
~ 18 IT iS HERESY ORDERED, ADJUDGED and DECREED that:

19 1) As of January 19, 2018, Plaintiff M&B BRLTNO FAMILY, L.P. was and is the owner

20 of an easement for ingress, egress, and utilities over all of that certain real property situated in the

21 County of Napa, State of California, commonly known as "Grape Lane," Napa County Assessor's

22 Parcel No. 030-160-019 and more specifically described in the attached Exhibit A (the "Subject

23 Property") for the benef►t of and appurtenant to that certain real property situated in the County of

24 Napa, State of California, commonly known as l 151 Rutherford Road, Napa County Assessor's

25 Parcel No. 030-160-007 and more specifically described in the attached Exhibit D (hereinafter

26 "Plaintiff s Property,"), for all lawful uses of Plaintiff s Property now and in the future.

27 2) The NAMED DECEASED DEFENDANTS; THE TESTATE AND INTESTATE

28 SUCCESSORS OF THE NAMED DECEASED DEFENDANTS AND ALL PERSONS

(PROPOSED JUDGMENT 2
QUIETING TITLE
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1 CLAIMING BY, THROUGH, OR UNDER SUCH PERSONS; ROBERT MERCER; TERR]

2 MERCER; AND ANY AND ALL OTHER PERSONS' UNKNOWN, CLAIMING ANY

3 LEGAL OR EQUITABLE RIQHT, TITLE, ESTATE, LIEN, OR INTEREST IN THE

4 PROPERTY DESCRCBED IN THE COMPLAINT ADVERSE TO PLAINTIFFS TITLE OR

5 ANY CLOUD UPON PLAINTIF'F'S TITLE THERETO; and DOES 3 to 100, INCLUSIVE, have

6 no right, title, or interest in the Subject Property adverse to Plaintiff s easement and are forevc~

7 enjoined from asserting any claim adverse to Plaintiff's easement or from interfering wits

8 Plaintiff's easement now or in the future.

9 3) Plaintiff shall bear its costs in this mater.

10

1 1 ~ IT I5 SO ORDERED.

22 ~~

13 DATED: ~,~~~~ ~ , 2018

14
J of the Superior Coutt

15 i hereby cert~fy'h~+aacurr~e~~; reran;

to be a t~~e anc~ correct copy o' the

~ 6 org`: jai on file with ;his court. .,- ~_:~,~.~: .

17 
l7a!ad~{~~ 3 ~ Z~~

18 
Clerk of the Napa Superior Court ~ " . Y~,F-' ,

19 
eY: ~ ~ .. _ - -___
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21
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24

zs

26
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t~~~t~ o~scalpT,v~

For APM/~t~~el tD(s~: 030-160~a7.~-0.00

'ftfE t.~11!t0~ R,EFERREO TO t{EF~ElN S£LQW IS SITUATEp IN THE UNINCOfi3~ORATED.AREA, COUNTY OF N~4PA, STATE
OF CALI~ORNIA.AND iS DESCREBEtrA$.F¢LLQWS:

A STRIP QF i.AAtD 54 FEET WI~~ FiCQIVI l'HE MOS7 ~AS7ERLY CORNER (}~'~W~'LOT SOLD 6Y EJ.
VAN 1{l:~ET'{U H.A. FORR€~TER, B~ DEED DATED ~Akt~UARY 3, 1901 A~1D RECORpED JANUf1~i'~
24, 3.9Q~'fN UBEF~ 67 aF p~EDS AT PAGE, ~3~~ f11APA COUM7Y RECLfRD~; TO THE:CA~dNTY'Rt014D
LEADING TC!`CHfLES VfiLLEY Af~O Ll'ING.BETINEEM LOYS~ pF R. BARUT ANiJ N;A, Ff~ftRESTER ON
ONE SlD~ QF pELIA A., RICHIE, aNp PORTIQN C0~ TM~ LANDS CONU'~YE~ FROM LQT'T1~ T;
CUI:CELlO, ET Al Tt~ 1~ME~ 8. CHaOt~kS7ET~~ ET tJX, RECORDED ltJLY ~, 1920 IN BOaK .129 OF
[?~~DS,.PAGE 22$, NAR/~GQU°N1'Y RECORDS, t3itti`li£ OTHER.
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Legal Description

For AP(V/Parcel ID(sj: 030-16o-007-000

7HE LANb REFERRED TO HEREIN BELOW lS SITUATED IN THE UNINCORPORATED AREA,
COUNTY OF NAPA, STATE OF CALIFORNIA AND I5 DESCRIBED AS FOLLOWS:

PARCEL ONE:

COMMENCING ON THE SOUTHEASTERN LINE OF RUTHERFORD AVENUE, IN SAID TOWN OF
RU7HERFORD, AT A POINT DiSTAN7 NORTHEASTERLY 410 FEET FROM THE NORTHEASTERN
UNE OF MAIN STREE7 OR STATE HIGHWAY LEADING FROM NAPA TO ST. HELENA; THENCE
NORTHEASTERLY ALONG SAID LINE OF RUTHERFORD AVENUE, 50 FEET TO A STAKE; THENCE
SOUTHEASTERLY PARALLEL WITH SAID STATE HIGHWAY, 150 FEET TO A STAKE; YHENCE
SOUTHWESTERLY PARALLEL WITH RUTHERFORD AVENUE, 50 FEET TO A STAKE; THENCE
NOR7HWE5TERLY PARALLEL WITH SAID STATE HIGHWAY, 150 FEET TO THE PLACE OF
BEGINNING.

BEING THE SAME PREMISES CONVEYED TO WM. GLOVER BY DEED RECORQED MARCH 1, 1887
IN BOOK d1 OF DEEDS AT PAGE 97, SAlD NAPA COUNTY RECORDS.

PARCEL TWO:

COMMENCING ON THE SOUTHERN LINE OF RUTHERFORD AVENUE IN SAIQ TOWN OF
RUTHERFORD, AT A POINT 350 FEET EASTERLY FROM THE INTERSECTION OF SAID AVENUE
WITH THE EASTERN LINE OF THE MAIN STREET OR STATE HIGHWAY LEADING FROM NAPA TO
ST. HELENA; RUNNING THENCE IN A SOUTHERLY DIRECTION AND PARALLEL WITH SAID STATE
HIGHWAY, 150 FEET 70 A STAKE, THENCE AT RIGHT ANGLES IN AN EASTERLY DIRECTION AND
PARALLEL VViTH RUTHERFORD AVEfVUE, 60 FEET TO A STAKE; THENCE AT R{GHT ANGLES IN A
NORTHERLY QIRECTION AND PARALLEL WITH SAID STATE HIGHWAY, 150 FEET TO THE
SOUTHERN LINE OF RUTHERFORD AVENUE; THENCE ALONG SAID LINE QF RUTHERFORD
AVENUE IN A WESTERLY DIRECTION, 60 FEET TO THE PLACE OF COMMENCEMENT.
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Litigation Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Guarantee 5026900-0001103E

SUBJECT TO THE LIMITATIONS CONTAINED HEREIN. THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF 
LIABILITY AND OTHER PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A 
PART OF THIS GUARANTEE,

FIRST AMERICAN TITLE INSURANCE COMPANY
a Nebraska corporation, herein called the Company 

GUARANTEES
the Assured named in Schedule A against loss not exceeding the liability amount stated in Schedule A which the Assured 
shall sustain by reason of any incorrectness in the assurance which the Company hereby gives that, according to the 
public records, as of Date of Guarantee shown in Schedule A: 

1. The title to the herein described estate or interest is vested in the vestee named in Schedule A.

2. Except for the matters shown in Schedule B, there are no defects, liens, encumbrances or other matters affecting 
title to the estate or interest in the land shown in Schedule A, which matters are not necessarily shown in the 
order of their priority.

3. a) The current interest holders claiming some right, title or interest by reason of the matters shown in Part II of 
Schedule B are as shown therein. The vestee named in Schedule A and parties claiming to have some right, title 
or interest by reason of the matters shown in Part II of Schedule B may be necessary parties defendant in an 
action, the nature of which is referred to in Schedule A.

b) The current interest holders claiming some right, title or interest by reason of the matters shown in Part I of 
Schedule B may also be necessary parties defendant in action, the nature of which is referred to in Schedule A. 
However, no assurance is given hereby as to those current interest holders.

4. The return address for mailing after recording, if any, as shown on each and every document referred to in Part II 
of Schedule B by specific recording information, and as shown on the document(s) vesting title as shown in 
Schedule A are as shown in Schedule C.

THIS LITIGATION GUARANTEE IS FURNISHED SOLELY FOR THE PURPOSE OF FACILITATING THE FILING OF 
THE ACTION REFERRED TO IN SCHEDULE A. IT SHALL NOT BE USED FOR RELIED UPON FOR ANY OTHER 
PURPOSE.

This jacket was created electronically and constitutes an original document.

First American Title Insurance Company

Dennis J. Gilmore
President

Jeffrey S. Robinson
Secretary
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SCHEDULE OF EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE

1. Except to the extent that specific assurances are provided in 
Schedule A of this Guarantee, the Company assumes no liability 
for loss or damage by reason of the following:
(a) Defects, liens, encumbrances, adverse claims or other 

matters against the title, whether or not shown by the public 
records.

(b) (1) Taxes or assessments of any taxing authority that levies 
taxes or assessments on real property; or, (2) Proceedings by 
a public agency which may result in taxes or assessments, or 
notices of such proceedings, whether or not the matters 
excluded under (1) or (2) are shown by the records of the 
taxing authority or by the public records.

(c) (1) Unpatented mining claims; (2) reservations or exceptions 
in patents or in Acts authorizing the issuance thereof; (3) 
water rights, claims or title to water, whether or not the matters 
excluded under (1), (2) or (3) are shown by the public records.

2. Notwithstanding any specific assurances which are provided in 
Schedule A of this Guarantee, the Company assumes no liability 
for loss or damage by reason of the following:

(a) Defects, liens, encumbrances, adverse claims or other 
matters affecting the title to any property beyond the lines of 
the land expressly described in the description set forth in 
Schedule (A), (C) or in Part 2 of this Guarantee, or title to 
streets, roads, avenues, lanes, ways or waterways to which 
such land abuts, or the right to maintain therein vaults, 
tunnels, ramps or any structure or improvements; or any rights 
or easements therein, unless such property, rights or 
easements are expressly and specifically set forth in said 
description.

(b) Defects, liens, encumbrances, adverse claims or other 
matters, whether or not shown by the public records; (1) which 
are created, suffered, assumed or agreed to by one or more of 
the Assureds; (2) which result in no loss to the Assured; or (3) 
which do not result in the invalidity or potential invalidity of any 
judicial or non-judicial proceeding which is within the scope 
and purpose of the assurances provided.

(c) The identity of any party shown or referred to in Schedule A.
(d) The validity, legal effect or priority of any matter shown or 

referred to in this Guarantee.

GUARANTEE CONDITIONS AND STIPULATIONS

The following terms when used in the Guarantee mean:
1. DEFINITION OF TERMS.

(a) the "Assured": the party or parties named as the Assured in 
this Guarantee, or on a supplemental writing executed by the 
Company.

(b) "land": the land described or referred to in Schedule (A)(C) or 
in Part 2, and improvements affixed thereto which by law 
constitute real property. The term "land" does not include any 
property beyond the lines of the area described or referred to 
in Schedule (A)(C) or in Part 2, nor any right, title, interest, 
estate or easement in abutting streets, roads, avenues, 
alleys, lanes, ways or waterways.

(c) "mortgage": mortgage, deed of trust, trust deed, or other 
security instrument.

(d) "public records": records established under state statutes at 
Date of Guarantee for the purpose of imparting constructive 
notice of matters relating to real property to purchasers for 
value and without knowledge.

(e) "date": the effective date.
2. NOTICE OF CLAIM TO BE GIVEN BY ASSURED CLAIMANT.

An Assured shall notify the Company promptly in writing in case 
knowledge shall come to an Assured hereunder of any claim of 
title or interest which is adverse to the title to the estate or interest, 
as stated herein, and which might cause loss or damage for which 
the Company may be liable by virtue of this Guarantee. If prompt 
notice shall not be given to the Company, then all liability of the 
Company shall terminate with regard to the matter or matters for 
which prompt notice is required; provided, however, that failure to 
notify the Company shall in no case prejudice the rights of any 
Assured unless the Company shall be prejudiced by the failure and 
then only to the extent of the prejudice.

3. NO DUTY TO DEFEND OR PROSECUTE.
The Company shall have no duty to defend or prosecute any 
action or proceeding to which the Assured is a party, 
notwithstanding the nature of any allegation in such action or 
proceeding.

4. COMPANY'S OPTION TO DEFEND OR PROSECUTE ACTIONS; 
DUTY OF ASSURED CLAIMANT TO COOPERATE.
Even though the Company has no duty to defend or prosecute as 
set forth in Paragraph 3 above:
(a) The Company shall have the right, at its sole option and cost, 

to institute and prosecute any action or proceeding, interpose 
a defense, as limited in (b), or to do any other act which in its 
opinion may be necessary or desirable to establish the title to 
the estate or interest as stated herein, or to establish the lien 
rights of the Assured, or to prevent or reduce loss or damage 
to the Assured. The Company may take any appropriate 
action under the terms of this Guarantee, whether or not it 
shall be liable hereunder, and shall not thereby concede 
liability or waive any provision of this Guarantee. If the 
Company shall exercise its rights under this paragraph, it 
shall do so diligently.

(b) If the Company elects to exercise its options as stated in 
Paragraph 4(a) the Company shall have the right to select 
counsel of its choice (subject to the right of such Assured to 
object for reasonable cause) to represent the Assured and 
shall not be liable for and will not pay the fees of any other 
counsel, nor will the Company pay any fees, costs or 
expenses incurred by an Assured in the defense of those 
causes of action which allege matters not covered by this 
Guarantee.

(c) Whenever the Company shall have brought an action or 
interposed a defense as permitted by the provisions of this 
Guarantee, the Company may pursue any litigation to final 
determination by a court of competent jurisdiction and 
expressly reserves the right, in its sole discretion, to appeal 
from an adverse judgment or order.

(d) In all cases where this Guarantee permits the Company to 
prosecute or provide for the defense of any action or 
proceeding, an Assured shall secure to the Company the right 
to so prosecute or provide for the defense of any action or 
proceeding, and all appeals therein, and permit the Company 
to use, at its option, the name of such Assured for this 
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purpose. Whenever requested by the Company, an Assured, 
at the Company's expense, shall give the Company all 
reasonable aid in any action or proceeding, securing 
evidence, obtaining witnesses, prosecuting or defending the 
action or lawful act which in the opinion of the Company may 
be necessary or desirable to establish the title to the estate or 
interest as stated herein, or to establish the lien rights of the 
Assured. If the Company is prejudiced by the failure of the 
Assured to furnish the required cooperation, the Company's 
obligations to the Assured under the Guarantee shall 
terminate.

5. PROOF OF LOSS OR DAMAGE.
In addition to and after the notices required under Section 2 of 
these Conditions and Stipulations have been provided to the 
Company, a proof of loss or damage signed and sworn to by the 
Assured shall be furnished to the Company within ninety (90) days 
after the Assured shall ascertain the facts giving rise to the loss or 
damage. The proof of loss or damage shall describe the matters 
covered by this Guarantee which constitute the basis of loss or 
damage and shall state, to the extent possible, the basis of 
calculating the amount of the loss or damage.  If the Company is 
prejudiced by the failure of the Assured to provide the required 
proof of loss or damage, the Company's obligation to such 
Assured under the Guarantee shall terminate. In addition, the 
Assured may reasonably be required to submit to examination 
under oath by any authorized representative of the Company and 
shall produce for examination, inspection and copying, at such 
reasonable times and places as may be designated by any 
authorized representative of the Company, all records, books, 
ledgers, checks, correspondence and memoranda, whether 
bearing a date before or after Date of Guarantee, which 
reasonably pertain to the loss or damage. Further, if requested by 
any authorized representative of the Company, the Assured shall 
grant its permission, in writing, for any authorized representative of 
the Company to examine, inspect and copy all records, books, 
ledgers, checks, correspondence and memoranda in the custody 
or control of a third party, which reasonably pertain to the loss or 
damage. All information designated as confidential by the Assured 
provided to the Company pursuant to this Section shall not be 
disclosed to others unless, in the reasonable judgment of the 
Company, it is necessary in the administration of the claim. Failure 
of the Assured to submit for examination under oath, produce 
other reasonably requested information or grant permission to 
secure reasonably necessary information from third parties as 
required in the above paragraph, unless prohibited by law or 
governmental regulation, shall terminate any liability of the 
Company under this Guarantee to the Assured for that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS: 
TERMINATION OF LIABILITY.
In case of a claim under this Guarantee, the Company shall have 
the following additional options:
(a) To Pay or Tender Payment of the Amount of Liability or to 

Purchase the Indebtedness.
The Company shall have the option to pay or settle or 
compromise for or in the name of the Assured any claim 
which could result in loss to the Assured within the coverage 
of this Guarantee, or to pay the full amount of this Guarantee 
or, if this Guarantee is issued for the benefit of a holder of a 
mortgage or a lienholder, the Company shall have the option 
to purchase the indebtedness secured by said mortgage or 

said lien for the amount owing thereon, together with any 
costs, reasonable attorneys' fees and expenses incurred by 
the Assured claimant which were authorized by the Company 
up to the time of purchase.
Such purchase, payment or tender of payment of the full 
amount of the Guarantee shall terminate all liability of the 
Company hereunder.  In the event after notice of claim has 
been given to the Company by the Assured the Company 
offers to purchase said indebtedness, the owner of such 
indebtedness shall transfer and assign said indebtedness, 
together with any collateral security, to the Company upon 
payment of the purchase price.
Upon the exercise by the Company of the option provided for 
in Paragraph (a) the Company's obligation to the Assured 
under this Guarantee for the claimed loss or damage, other 
than to make the payment required in that paragraph, shall 
terminate, including any obligation to continue the defense or 
prosecution of any litigation for which the Company has 
exercised its options under Paragraph 4, and the Guarantee 
shall be surrendered to the Company for cancellation.

(b) To Pay or Otherwise Settle With Parties Other Than the 
Assured or With the Assured Claimant. 
To pay or otherwise settle with other parties for or in the 
name of an Assured claimant any claim assured against 
under this Guarantee, together with any costs, attorneys' fees 
and expenses incurred by the Assured claimant which were 
authorized by the Company up to the time of payment and 
which the Company is obligated to pay.
Upon the exercise by the Company of the option provided for 
in Paragraph (b) the Company's obligation to the Assured 
under this Guarantee for the claimed loss or damage, other 
than to make the payment required in that paragraph, shall 
terminate, including any obligation to continue the defense or 
prosecution of any litigation for which the Company has 
exercised its options under Paragraph 4.

7. DETERMINATION AND EXTENT OF LIABILITY.
This Guarantee is a contract of Indemnity against actual monetary 
loss or damage sustained or incurred by the Assured claimant who 
has suffered loss or damage by reason of reliance upon the 
assurances set forth in this Guarantee and only to the extent 
herein described, and subject to the Exclusions From Coverage of 
This Guarantee.
The liability of the Company under this Guarantee to the Assured 
shall not exceed the least of:
(a) the amount of liability stated in Schedule A or in Part 2;
(b) the amount of the unpaid principal indebtedness secured by 

the mortgage of an Assured mortgagee, as limited or 
provided under Section 6 of these Conditions and Stipulations 
or as reduced under Section 9 of these Conditions and 
Stipulations, at the time the loss or damage assured against 
by this Guarantee occurs, together with interest thereon; or

(c) the difference between the value of the estate or interest 
covered hereby as stated herein and the value of the estate 
or interest subject to any defect, lien or encumbrance assured 
against by this Guarantee.

8. LIMITATION OF LIABILITY.
(a) If the Company establishes the title, or removes the alleged 

defect, lien or encumbrance, or cures any other matter 
assured against by this Guarantee in a reasonably diligent 
manner by any method, including litigation and the completion 
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of any appeals therefrom, it shall have fully performed its 
obligations with respect to that matter and shall not be liable 
for any loss or damage caused thereby.

(b) In the event of any litigation by the Company or with the 
Company's consent, the Company shall have no liability for 
loss or damage until there has been a final determination by a 
court of competent jurisdiction, and disposition of all appeals 
therefrom, adverse to the title, as stated herein.

(c) The Company shall not be liable for loss or damage to any 
Assured for liability voluntarily assumed by the Assured in 
settling any claim or suit without the prior written consent of 
the Company.

9. REDUCTION OF LIABILITY OR TERMINATION OF LIABILITY.
All payments under this Guarantee, except payments made for 
costs, attorneys' fees and expenses pursuant to Paragraph 4 shall 
reduce the amount of liability pro tanto.

10. PAYMENT OF LOSS.
(a) No payment shall be made without producing this Guarantee 

for endorsement of the payment unless the Guarantee has 
been lost or destroyed, in which case proof of loss or 
destruction shall be furnished to the satisfaction of the 
Company.

(b) When liability and the extent of loss or damage has been 
definitely fixed in accordance with these Conditions and 
Stipulations, the loss or damage shall be payable within thirty 
(30) days thereafter.

11. SUBROGATION UPON PAYMENT OR SETTLEMENT.
Whenever the Company shall have settled and paid a claim under 
this Guarantee, all right of subrogation shall vest in the Company 
unaffected by any act of the Assured claimant.
The Company shall be subrogated to and be entitled to all rights 
and remedies which the Assured would have had against any 
person or property in respect to the claim had this Guarantee not 
been issued. If requested by the Company, the Assured shall 
transfer to the Company all rights and remedies against any 
person or property necessary in order to perfect this right of 
subrogation. The Assured shall permit the Company to sue, 
compromise or settle in the name of the Assured and to use the 
name of the Assured in any transaction or litigation involving these 
rights or remedies.
If a payment on account of a claim does not fully cover the loss of 
the Assured the Company shall be subrogated to all rights and 
remedies of the Assured after the Assured shall have recovered its 
principal, interest, and costs of collection.

12. ARBITRATION.
Unless prohibited by applicable law, either the Company or the 
Assured may demand arbitration pursuant to the Title Insurance 
Arbitration Rules of the American Arbitration Association. 
Arbitrable matters may include, but are not limited to, any 
controversy or claim between the Company and the Assured 
arising out of or relating to this Guarantee, any service of the 
Company in connection with its issuance or the breach of a 
Guarantee provision or other obligation. All arbitrable matters 
when the Amount of Liability is $1,000,000 or less shall be 
arbitrated at the option of either the Company or the Assured. All 
arbitrable matters when the amount of liability is in excess of 
$1,000,000 shall be arbitrated only when agreed to by both the 
Company and the Assured. The Rules in effect at Date of 
Guarantee shall be binding upon the parties. The award may 
include attorneys' fees only if the laws of the state in which the 
land is located permits a court to award attorneys' fees to a 
prevailing party. Judgment upon the award rendered by the 
Arbitrator(s) may be entered in any court having jurisdiction 
thereof.
The law of the situs of the land shall apply to an arbitration under 
the Title Insurance Arbitration Rules.
A copy of the Rules may be obtained from the Company upon 
request.

13. LIABILITY LIMITED TO THIS GUARANTEE; GUARANTEE 
ENTIRE CONTRACT.
(a) This Guarantee together with all endorsements, if any, 

attached hereto by the Company is the entire Guarantee and 
contract between the Assured and the Company. In 
interpreting any provision of this Guarantee, this Guarantee 
shall be construed as a whole.

(b) Any claim of loss or damage, whether or not based on 
negligence, or any action asserting such claim, shall be 
restricted to this Guarantee.

(c) No amendment of or endorsement to this Guarantee can be 
made except by a writing endorsed hereon or attached hereto 
signed by either the President, a Vice President, the 
Secretary, an Assistant Secretary, or validating officer or 
authorized signatory of the Company.

14. NOTICES, WHERE SENT. 
All notices required to be given the Company and any statement in 
writing required to be furnished the Company shall include the 
number of this Guarantee and shall be addressed to the Company 
at First American Title Insurance Company, Attn: Claims 
National Intake Center, 1 First American Way, Santa Ana, 
California 92707.
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Schedule A

Litigation Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Schedule A 5026900-0001103E

Order No.:  T0018393-006-006-KD Amended

Liability:  $100,000.00 Fee:  

1. Name of Assured:

M & B Bruno Family, LP and Dickenson, Peatman & Fogarty 

2. Date of Guarantee:

August 19, 2019 at 7:30 AM

3. This Litigation Guarantee is furnished solely for the purpose of facilitating the filing of an action to:

            Quiet Title to their right to an easement over said land for access to their property

4. The estate or interest in the Land which is covered by this Guarantee is:

A FEE

5. Title to the estate or interest in the Land is vested in:

The heirs or devisees of Adeline L. Van Vleet, also known as Adaline L. Van Vleet, deceased, Cara B. Van Vleet, 
deceased and Evah Poston Van Vleet, deceased, as their interests appear of record, subject to the 
administration of the decedent's estates.

6. The Land referred to in this Guarantee is described as follows:

See Exhibit A attached hereto and made a part hereof.

By: 
Authorized Countersignature
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Schedule A

Litigation Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Exhibit A 5026900-0001103E

Order No.:  T0018393-006-006-KD

LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE UNINCORPORATED AREA, COUNTY OF NAPA, 
STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

A strip of land 50 feet wide from the most easterly corner of the lot sold by E.J. Van Vleet to H.A. Forrester, by Deed dated 
January 3, 1901 and recorded January 24, 1901 in Liber 67 of Deeds at page 336, Napa County Records; to the County 
Road leading to Chiles Valley and lying between lots of R. Barut and H.A. Forrester on one side of Delia A. Richie, and 
portion of the lands conveyed from Lottie T. Cuicello, et al to James B. Chronister, et ux, recorded July 6, 1920 in Book 
129 of Deeds, page 228, Napa County Records, on the other.

APN:  030-160-019
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Schedule B

Litigation Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Schedule B 5026900-0001103E

Order No.:  T0018393-006-006-KD

Defects, liens, encumbrances or other matters affecting title:

Part I (Normal Exceptions)

1. General and special taxes and assessments for the fiscal year 2018-19, a lien not yet due or payable.

2. The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with Section 75 of the 
California Revenue and Taxation Code.

3. An easement for the right to use and to travel as a Highway or Street and incidental purposes in the document 
recorded February 24, 1894 as Book 52 of Deeds at page 448 Napa County Records.

4. Covenants, conditions, restrictions and easements in the document recorded February 12, 1896 as Book 58 of Deeds 
at page 138 Napa County Records, which provide that a violation thereof shall not defeat or render invalid the lien of 
any first mortgage or deed of trust made in good faith and for value, but deleting any covenant, condition, or restriction 
indicating a preference, limitation or discrimination based on race, color, religion, sex, sexual orientation, familial 
status, disability, handicap, national origin, genetic information, gender, gender identity, gender expression, source of 
income (as defined in California Government Code § 12955(p)) or ancestry, to the extent such covenants, conditions 
or restrictions violate 42 U.S.C. § 3604(c) or California Government Code § 12955. Lawful restrictions under state and 
federal law on the age of occupants in senior housing or housing for older persons shall not be construed as 
restrictions based on familial status.

5. An easement for street purposes and incidental purposes in the document recorded February 12, 1896 as Book 58 of 
Deeds at page 138 Napa County Records.

6. An easement for right of way or roadway and incidental purposes in the document recorded November 3, 1902 as 
Book 73 of Deeds at page 198 Napa County Records.

7. An easement for right of way and incidental purposes in the document recorded November 3, 1902 as Book 73 of 
Deeds at page 200 Napa County Records.

8. An easement for right of way and incidental purposes in the document recorded December 24, 1913 as Book 107 of 
Deeds at page 265 Napa County Records.

9. An easement for right of way and incidental purposes in the document recorded July 6, 1920 as Book 129 of Deeds at 
page 228, Napa County Records.

10. An easement for a right of way and incidental purposes in the document recorded February 27, 1929 as Book 40 at 
page 182 of Official Records.

11. An easement for right of way and incidental purposes in the document recorded October 7, 1946 as Book 252 at page 
209 of Official Records.

12. An easement for right of way and incidental purposes in the document recorded September 25, 1952 as Book 397 at 
page 80 of Official Records.

13. The effect of a Quitclaim Deed from Doris M. Jensen, an unmarried woman conveying “all right, title and interest of 
the Grantor” in the document recorded February 21, 1992 as Series Number 1992-0005189 of Official Records.
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At time or recordation said Grantor had no interest in the herein described property.

14. Discrepancies or conflicts along boundary lines as disclosed by Record of Survey recorded August 2, 2005 in Book 37 
of Surveys at page 35, Napa County Records.

15. The fact that the land lies within the Napa River Watermaster Service Area, as disclosed by an order of the 
Department of Water Resources of the State of California, a certified copy of which was recorded July 24, 2008 as 
Series Number 2008-0018850 of Official Records.

16. The effect of a Quitclaim Deed from Larry G. Gardner, et ux conveying “all right, title and interest of the Grantor” in the 
document recorded March 12, 2010 as Series Number 2010-0005489 of Official Records.

At time of recordation said Grantor had no interest in the herein described property.

17. An easement for a right of way and incidental purposes in the document recorded April 11, 2017 as Series Number 
2017-0008533 of Official Records.

18. An easement for ingress and egress and incidental purposes, recorded June 21, 2018 as Series Number 2018-
0012297 of Official Records.
In Favor of : M & B Bruno Family, L.P.

At time or recordation said Grantor had no interest in the herein described property.

19. Proceedings pending in the following matter as disclosed by notice of pendency of action recorded July 12, 2018 as 
2018-0013725 of Official Records.
Court : Superior Court of the State of California, County of Napa
Case No. : 18CV000920
Plaintiff : M & B Bruno Family, L.P.
Defendant : The Testate and Intestate Successors of Adeline L. Van Vleet, et al
Purpose : Quiet Title

A certified copy of a judgment quieting title, recorded December 5, 2018 as Series Number 2018-0023178 of Official 
Records.
Court : Superior Court of the State of California, County of Napa
Case No. : 18CV000920
Plaintiff : M & B Bruno Family, L.P.
Defendants : Adeline L. Van Vleet, et al

20. The effect of the following documents:

a. A Quit Claim Deed recorded November 6, 2018 as Series Number 2018-0021451 of Official Records
From : Barbara S. Lingafelter
To : Burrtonlaurel LLC, a Montana limited liability company

b. A Quit Claim Deed recorded November 6, 2019 as Series Number 2018-0021452 of Official Records
From : Loretta H. Giovanazi
To : Burrtonlaurel LLC, a Montana limited liability company

c. A Quit Claim Deed recorded November 6, 2018 as Series Number 2018-0021453 of Official Records
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From : Raymond L. Hellen
To : Burrtonlaurel LLC, a Montana limited liability company

d. A Quit Claim Deed recorded March 19, 2019 as Series Number 2019-0004381 of Official Records
From : Edmond Brovelli
To : Grape Lane Association

e. A Quit Claim Deed recorded March 19, 2019 as Series Number 2019-0004382 of Official Records
From : Angela Peatman
To : Grape Lane Association

f. A Quit Claim Deed recorded June 19, 2019 as Series Number 2019-0011590 of Official Records
From : Angela Peatman
To : Grape Lane Association

g. A Quit Claim Deed recorded June 19, 2019 as Series Number 2019-0011591 of Official Records
From : Edmond Brovelli
To : Grape Lane Association

At the date of recording of the above documents, the grantors had no record interest in the land

21. The effect of an Easement Agreement executed by Burrtonlaurel LLC, a Montana limited liability company to Spencer 
Graham, an individual, recorded February 19, 2019 as Series Number 2019-0002628 of Official Records.

At the date of recording of the document, the grantor had no record interest in the land.

22. Any facts, rights, interests or claims which would be disclosed by an inspection or by a correct ALTA/NSPS survey.

23. Rights of parties in possession.

Part II (Special Exceptions)

NONE
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VESTING DOCUMENTS

Vesting Documents: Recording Information

Adeline L. Van Vleet Book 52 of Deeds at page 448

Cara B. Van Vleet Book 71 of Deeds at page 258

Evah Poston Van Vleet Book 72 Deeds at page 449
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Paragraph Recording Info Mailing Address
20a. 2018-0021451 Barbara S. Lingafelter

C/O Roman Block 
Block & Block LLP
1109 Jefferson Street
Napa, CA 94559

20a. 2018-0021451, Burrtonlaurel LLC
2018-0021452, C/O Roman Block
& 2018-021453 Block & Block LLP

1109 Jefferson Street
Napa, CA 94559

20b. 2018-0021452 Loretta H. Giovanazi
C/O Roman Block 
Block & Block LLP
1109 Jefferson Street
Napa, CA 94559

20c. 2018-0021453 Raymond L. Hellen
C/O Roman Block 
Block & Block LLP
1109 Jefferson Street
Napa, CA 94559

21 2019-0002628 Spencer Graham
C/O Roman Block
Block & Block LLP
1109 Jefferson Street
Napa, CA 94559

20d. 2019-0004381 Edmond Brovelli
& 2019-011591 C/O Carrie Gallagher, Buchalter

A Professional Corporation
1230 Pine Street
St. Helena, CA 94574

20d. 2019-0004381 Edmond Brovelli
& 2019-011591 C/O James R. Rose, JD

1230 Pine Street
St. Helena, CA 94574

20d. 2019-0004381 Grape Lane Association
& 2019-011591 C/O Carrie Gallagher, Buchalter

A Professional Corporation
1230 Pine Street
St. Helena, CA 94574

20d. 2019-0004381 Grape Lane Association
& 2019-011591 C/O James R. Rose, JD
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1230 Pine Street
St. Helena, CA 94574

20e. 2019-0004382 Angela Peatman
& 2019-011590 C/O Carrie Gallagher, Buchalter

A Professional Corporation
1230 Pine Street
St. Helena, CA 94574

20e. 2019-0004382 Angela Peatman
& 2019-011590 C/O James R. Rose, JD

1230 Pine Street
St. Helena, CA 94574

20d. 2019-0004382 Grape Lane Association
& 2019-011590 C/O Carrie Gallagher, Buchalter

A Professional Corporation
1230 Pine Street
St. Helena, CA 94574

20d. 2019-004382 Grape Lane Association
& 2019-011590 C/O James R. Rose, JD

1230 Pine Street
St. Helena, CA 94574



ATTORNEYS AT LAW 

November 6, 2019 

Via Email Laura.Anderson(a~,countvofnapa.or~ 

Laura Anderson, Deputy County Counsel 
Napa County Counsel 
1195 Third Street, Suite 301 
Napa, CA 94559 

Marissa E. Buck 
mbuck@dpf-law.com 

Re: Mathew Bruno Wines Rutherford Project (No. P17-00387-UP) —Easement Over 
Grape Lane 

Dear Laura, 

As you know, Dickenson Peatman &Fogarty (DP&F) currently represents M&B Bruno 
Family, L.P. Last year, we filed an action to quiet title to an easement for ingress, egress, and 
utilities over Grape Lane (Napa County Assessor's Parcel No. 030-160-019) in the Napa County 
Superior Court on behalf of our client (case number 18CV000920). On November 30, 2018, we 
obtained a judgment quieting title to an easement over Grape Lane and that judgment was 
recorded with the Napa County Recorder's Office on December 5, 2018 as document number 
2018-0023178. Pursuant to California law, the judgment relates back to the date we recorded our 
lis pendens on Grape Lane with the Napa County Recorder's Office on July 12, 2018 as 
document number 2018-0013725. (See Cal. Code Civ. Proc. § 405.24; see also Mira Overseas 
Consulting Ltd. v. Muse Family Enterprises, Ltd. (2015) 237 Cal. App. 4th 378.) 

We previously sent a letter to Dana Ayers in PBES regarding our client's easement right 
over Grape Lane and the claim by Mr. Randal Bryant and the so-called "Grape Lane 
Association" that the association owns Grape Lane. A true and correct copy of my letter to Ms. 
Ayers, and the attachments, is enclosed herein. 

Since then we have obtained an updated Litigation Guarantee on Grape Lane from First 
American Title Company, which shows that fee title to Grape Lane is still vested in "[t]he heirs 
or devisees of Adeline L. Van Vleet, also known as Adaline L. Van Vleet, deceased, Cara B. 
Van Vleet, deceased and Evah Poston Van Vleet, deceased, as their interests appear of record, 
subject to the administration of the decedent's estates." A true and correct copy of the Litigation 
Guarantee is enclosed herein. 

While we understand that the Waiver and Release Agreement for the use permit states 
that the County has a long standing policy and practice of not getting involved in private disputes 
between neighbors and property owners regarding the use of easements, we expect that the 
"Grape Lane Association" may be present at the Planning Commission hearing and will object to 
the issuance of the use permit based on such a dispute. The "Crrape Lane Association" has 
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Laura Anderson 
Deputy County Counsel 
November 6, 2019 
Page 2 

already submitted multiple letters to the County regarding their claims; thus, we wanted to 
provide additional information as to why we dispute any such claims of ownership in case it is 
helpful for the County and the Planning Commission in the permit process. 

In short, even if the County were to choose to depart from its longstanding policy and 
consider the objections of the Grape Lane Association (something we do not think the County 
should do), those objections are not well founded because: (1) the objectors do not in fact own 
Grape Lane (as evidenced by the enclosed Litigation Guarantee); and (2) even if the objectors 
did own Grape Lane, their interest in that property is junior and subject to our client's easement 
as the above referenced judgment relates back to the date we recorded our Notice of Pending 
Action, which was prior to the date the objectors allegedly came into title. 

We appreciate the County continuing to process our client's use permit. If you have any 
further questions or comments regarding this matter, you can reach me at mbuck e,dpf-law.com 
or by phone at (707) 752-7122. Thank you for your time. 

Sincerely, 

DICKENSON, PEATMAN & F GARTY 

Marisa Buck 

Enclosures 

Cc (by email): Client 
Paul Carey 
Jeff Redding 

DPF-LAW.COM 
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ATTORNEYS AT LAW

June 18, 2019

Via Email [Dana.Ayers@countyofnapa.orgJ

Dana Ayers, Planner III
County of Napa
Planning, Building &Environmental Services
1195 Third Street, Suite 210
Napa, CA 94559

Marissa E. Buck

mbuck@dpf-law.com

Re: Mathew Bruno Wines Rutherford Project —Easement Over Grape Lane

Dear Ms. Ayers,

We represented M&B Bruno Family, L.P. in the action to quiet title to an easement for
ingress, egress, and utilities over Grape Lane (Napa County Assessor's Parcel No. 030-160-019),
which was filed in the Napa County Superior Court last year as case number 18CV000920. On
November 30, 2018, we obtained a judgment quieting title to an easement over Grape Lane and
that judgment was recorded with the Napa County Recorder's Office on December 5, 2018 as
document number 2018-0023178. A true and correct copy of the recorded judgment is enclosed
herewith. Pursuant to California law, the judgment relates back to the date we recorded our lis
pendens on Grape Lane, which was recorded with the Napa County Recorder's Office on July
12, 2018 as document number 2018-0013725. (See Cal. Code Civ. Proc. § 405.24; see also Mira
Overseas Consulting Ltd. v. Muse Family Enterprises, Ltd. (2015) 237 Cal. App. 4th 378.)

The purpose of this letter is to address the claims made in the May 22, 2019 letter from
Randal Bryant to you —namely his claim that the "Grape Lane Association" owns Grape Lane.
Mr. Bryant attached two quit claim deeds to his letter that he claims prove such ownership.
However, you should not accept the quit claim deeds from the Brovelli heirs provided by Mr.
Bryant as establishing ownership of Grape Lane, just as you did not accept our client's quit claim
deed from the Olivers as establishing our client's ownership of Grape Lane.

As you are already aware, our client spent significant time and money to file a quiet the
action and obtain a judgment for an easement over all of Grape Lane for all lawful uses pursuant
to the County's request that our client prove its easement right over Grape Lane by means other
than a quitclaim deed. Obtaining and recording that judgment was more than sufficient to
establish our client's easement rights, and in fact it was all that was required by the PBES
department as part of the permit process.

Additionally, Mr. Bryant's quit claim deeds were recorded on March 19, 2019, which is
eight months after our client's judgment for an easement over Grape Lane was recorded. Thus,
even if Mr. Bryant were able to prove that such deeds did in fact convey ownership of Grape
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Dana Ayers
June 18, 2019
Page 2

Lane to the Grape Lane Association, the Association's title would still be subject to our client's
easement as our client's judgment was recorded well before Mr. Bryant recorded his quit claim
deeds. Any objection the Association might assert against our client's exercise of its easement
rights is a private civil matter between neighbors and it should not affect the permit process.

Based on the above, we respectfully request that the County continue processing the use
permit and related permits for Mathew Bruno Winery located on Rutherford Road.

If you have any further questions or comments regarding this matter, you can reach me at
mbuck cr,dpf-law.com or by phone at (707) 752-7122. Thank you for your time.

Sincerely,

DICKENSON, PEATMAN & FOGARTY

Marissa Buck

Enclosure

Cc (by email): Client
Paul Carey
Jeff Redding
Patrick Ryan

DPF-LAW.COM
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Paul G. Carey
Dickenson, Peatman &Fogarty, P.C.
1455 First Street, Suite 301
Napa, CA 94559
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CASE NO. 18CV000920
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PAUL G. CAREY, State Bar No. 105357
MARISSA E. BUCK, State Bar No. 293373
DICKENSON, PEATMAN & FOGARTY
A Professional Corporation
1455 First Street, Suite 301
Napa, California 94559
Telephone: (707) 252-7122
fiacsimile: (707) 255-6876

Attorneys for Plaintiff
M&$ Bruno Family, I..P.

No~~ s o za~a
~ti~r~ of tl~e Napa 8

9y:~.L~~-- ,

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF NAPA

M&B BRUNO FAMILY, L.P.,

Plaintiff,

CASE NO. 18CV000920

~~~} JUDCME?dT QUt~'d'YI~1G
'~I i T.E

vs.

The Testate and Intestate Successors of
AI7FLTNE L, VAN VI.,EET, also known as
ADALLNE C,. VAN VLEET, deceased, and
all persons claiming by, through, ax under
such decedent; The Testate and Intestate
Successors of CARA B. VAN VLEET,
deceased, and all persons claiming by,
through, or under such decedent; The
Testate and Intestate Successors of EVAH
PO5TON VAN VLEET, deceased, and a[!
persons claiming by, through, or under such
decedent; ROBERT MERCER; TERRI
MEttCER; and all persons unknown,
claiming any legal or equitable right, title
estate, lien, or interest in the real property
described in the Complaint adverse to
Plaintiff's claim or title, or any cloud on
PlaintifT's title thereto; and hoes 3 through
1 00, inclusive,

Defendants.

s
27
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1 In the within cause, ADELINE L. VAN VLk~ET, also known as ADALINE L, VAN

2 VLEET, CARA B. VAN VLEET, and EVAN POSTON VAN VLEET', all of whom are believed

3 to be deceased and who are hereinafter collectively referred to as the "NAMED DECEASED

4 DEPENDANTS;" THE TESTATE AIVD INTESTATE SUCC$SSORS OF THE NAMED

5 DECEASED DEFENDANTS AND ALL PERSONS CLAIMING BY, THROUGH, OR UNDER

6 SUCI-~ PERSONS; ROBERT MERCER; TERRI MERCER; AND ANY AND ALL OTHER

7 PERSONS' UNKNOWN, CLAIIvTINQ ANY LEGAL OR EQUITABLE RIGHT, TITLE,

8 ESTATE, LIEN, OR INTEREST IN THE PROPERTY DESCRIBED IN THE COMPLAINT

9 ADVERSE TO PLAINTIFFS TITLE OR ANY CLOUD UPON PLAINTIFF'S TITLE'

10 THER~TQ; and DOES 3 to 100, INCLUSIVE, have been properly served with summons and

a 11 have either failed to appear and answer Plaintiff's Complaint within the time allowed by law or
d
~ 12 who, in the case of ROBERT AND TERRI MERCER have disclaimed any interest in the

~j 13 property at issue herein and have stipulated to entry of judgment against them without costs, and

14 ~ the default of said defendants who have failed to appear having been entered, and proof of

~ 15 publication and service, including posting of the summons and compliant and recording of a

0 16 Notice of Pending Action as required by law, and proof of the allegations of the complaint,

17 having all been made to the satisfaction of the court,
U
~ 18 IT iS HERESY ORDERED, ADJUDGED and DECREED that:

19 1) As of January 19, 2018, Plaintiff M&B BRLTNO FAMILY, L.P. was and is the owner

20 of an easement for ingress, egress, and utilities over all of that certain real property situated in the

21 County of Napa, State of California, commonly known as "Grape Lane," Napa County Assessor's

22 Parcel No. 030-160-019 and more specifically described in the attached Exhibit A (the "Subject

23 Property") for the benef►t of and appurtenant to that certain real property situated in the County of

24 Napa, State of California, commonly known as l 151 Rutherford Road, Napa County Assessor's

25 Parcel No. 030-160-007 and more specifically described in the attached Exhibit D (hereinafter

26 "Plaintiff s Property,"), for all lawful uses of Plaintiff s Property now and in the future.

27 2) The NAMED DECEASED DEFENDANTS; THE TESTATE AND INTESTATE

28 SUCCESSORS OF THE NAMED DECEASED DEFENDANTS AND ALL PERSONS

(PROPOSED JUDGMENT 2
QUIETING TITLE
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1 CLAIMING BY, THROUGH, OR UNDER SUCH PERSONS; ROBERT MERCER; TERR]

2 MERCER; AND ANY AND ALL OTHER PERSONS' UNKNOWN, CLAIMING ANY

3 LEGAL OR EQUITABLE RIQHT, TITLE, ESTATE, LIEN, OR INTEREST IN THE

4 PROPERTY DESCRCBED IN THE COMPLAINT ADVERSE TO PLAINTIFFS TITLE OR

5 ANY CLOUD UPON PLAINTIF'F'S TITLE THERETO; and DOES 3 to 100, INCLUSIVE, have

6 no right, title, or interest in the Subject Property adverse to Plaintiff s easement and are forevc~

7 enjoined from asserting any claim adverse to Plaintiff's easement or from interfering wits

8 Plaintiff's easement now or in the future.

9 3) Plaintiff shall bear its costs in this mater.

10

1 1 ~ IT I5 SO ORDERED.

22 ~~

13 DATED: ~,~~~~ ~ , 2018

14
J of the Superior Coutt

15 i hereby cert~fy'h~+aacurr~e~~; reran;

to be a t~~e anc~ correct copy o' the

~ 6 org`: jai on file with ;his court. .,- ~_:~,~.~: .

17 
l7a!ad~{~~ 3 ~ Z~~

18 
Clerk of the Napa Superior Court ~ " . Y~,F-' ,

19 
eY: ~ ~ .. _ - -___

t~

20

21

22

23

24
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26

27 ,

28
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t~~~t~ o~scalpT,v~

For APM/~t~~el tD(s~: 030-160~a7.~-0.00

'ftfE t.~11!t0~ R,EFERREO TO t{EF~ElN S£LQW IS SITUATEp IN THE UNINCOfi3~ORATED.AREA, COUNTY OF N~4PA, STATE
OF CALI~ORNIA.AND iS DESCREBEtrA$.F¢LLQWS:

A STRIP QF i.AAtD 54 FEET WI~~ FiCQIVI l'HE MOS7 ~AS7ERLY CORNER (}~'~W~'LOT SOLD 6Y EJ.
VAN 1{l:~ET'{U H.A. FORR€~TER, B~ DEED DATED ~Akt~UARY 3, 1901 A~1D RECORpED JANUf1~i'~
24, 3.9Q~'fN UBEF~ 67 aF p~EDS AT PAGE, ~3~~ f11APA COUM7Y RECLfRD~; TO THE:CA~dNTY'Rt014D
LEADING TC!`CHfLES VfiLLEY Af~O Ll'ING.BETINEEM LOYS~ pF R. BARUT ANiJ N;A, Ff~ftRESTER ON
ONE SlD~ QF pELIA A., RICHIE, aNp PORTIQN C0~ TM~ LANDS CONU'~YE~ FROM LQT'T1~ T;
CUI:CELlO, ET Al Tt~ 1~ME~ 8. CHaOt~kS7ET~~ ET tJX, RECORDED ltJLY ~, 1920 IN BOaK .129 OF
[?~~DS,.PAGE 22$, NAR/~GQU°N1'Y RECORDS, t3itti`li£ OTHER.
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Legal Description

For AP(V/Parcel ID(sj: 030-16o-007-000

7HE LANb REFERRED TO HEREIN BELOW lS SITUATED IN THE UNINCORPORATED AREA,
COUNTY OF NAPA, STATE OF CALIFORNIA AND I5 DESCRIBED AS FOLLOWS:

PARCEL ONE:

COMMENCING ON THE SOUTHEASTERN LINE OF RUTHERFORD AVENUE, IN SAID TOWN OF
RU7HERFORD, AT A POINT DiSTAN7 NORTHEASTERLY 410 FEET FROM THE NORTHEASTERN
UNE OF MAIN STREE7 OR STATE HIGHWAY LEADING FROM NAPA TO ST. HELENA; THENCE
NORTHEASTERLY ALONG SAID LINE OF RUTHERFORD AVENUE, 50 FEET TO A STAKE; THENCE
SOUTHEASTERLY PARALLEL WITH SAID STATE HIGHWAY, 150 FEET TO A STAKE; YHENCE
SOUTHWESTERLY PARALLEL WITH RUTHERFORD AVENUE, 50 FEET TO A STAKE; THENCE
NOR7HWE5TERLY PARALLEL WITH SAID STATE HIGHWAY, 150 FEET TO THE PLACE OF
BEGINNING.

BEING THE SAME PREMISES CONVEYED TO WM. GLOVER BY DEED RECORQED MARCH 1, 1887
IN BOOK d1 OF DEEDS AT PAGE 97, SAlD NAPA COUNTY RECORDS.

PARCEL TWO:

COMMENCING ON THE SOUTHERN LINE OF RUTHERFORD AVENUE IN SAIQ TOWN OF
RUTHERFORD, AT A POINT 350 FEET EASTERLY FROM THE INTERSECTION OF SAID AVENUE
WITH THE EASTERN LINE OF THE MAIN STREET OR STATE HIGHWAY LEADING FROM NAPA TO
ST. HELENA; RUNNING THENCE IN A SOUTHERLY DIRECTION AND PARALLEL WITH SAID STATE
HIGHWAY, 150 FEET 70 A STAKE, THENCE AT RIGHT ANGLES IN AN EASTERLY DIRECTION AND
PARALLEL VViTH RUTHERFORD AVEfVUE, 60 FEET TO A STAKE; THENCE AT R{GHT ANGLES IN A
NORTHERLY QIRECTION AND PARALLEL WITH SAID STATE HIGHWAY, 150 FEET TO THE
SOUTHERN LINE OF RUTHERFORD AVENUE; THENCE ALONG SAID LINE QF RUTHERFORD
AVENUE IN A WESTERLY DIRECTION, 60 FEET TO THE PLACE OF COMMENCEMENT.
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Litigation Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Guarantee 5026900-0001103E

SUBJECT TO THE LIMITATIONS CONTAINED HEREIN. THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF 
LIABILITY AND OTHER PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A 
PART OF THIS GUARANTEE,

FIRST AMERICAN TITLE INSURANCE COMPANY
a Nebraska corporation, herein called the Company 

GUARANTEES
the Assured named in Schedule A against loss not exceeding the liability amount stated in Schedule A which the Assured 
shall sustain by reason of any incorrectness in the assurance which the Company hereby gives that, according to the 
public records, as of Date of Guarantee shown in Schedule A: 

1. The title to the herein described estate or interest is vested in the vestee named in Schedule A.

2. Except for the matters shown in Schedule B, there are no defects, liens, encumbrances or other matters affecting 
title to the estate or interest in the land shown in Schedule A, which matters are not necessarily shown in the 
order of their priority.

3. a) The current interest holders claiming some right, title or interest by reason of the matters shown in Part II of 
Schedule B are as shown therein. The vestee named in Schedule A and parties claiming to have some right, title 
or interest by reason of the matters shown in Part II of Schedule B may be necessary parties defendant in an 
action, the nature of which is referred to in Schedule A.

b) The current interest holders claiming some right, title or interest by reason of the matters shown in Part I of 
Schedule B may also be necessary parties defendant in action, the nature of which is referred to in Schedule A. 
However, no assurance is given hereby as to those current interest holders.

4. The return address for mailing after recording, if any, as shown on each and every document referred to in Part II 
of Schedule B by specific recording information, and as shown on the document(s) vesting title as shown in 
Schedule A are as shown in Schedule C.

THIS LITIGATION GUARANTEE IS FURNISHED SOLELY FOR THE PURPOSE OF FACILITATING THE FILING OF 
THE ACTION REFERRED TO IN SCHEDULE A. IT SHALL NOT BE USED FOR RELIED UPON FOR ANY OTHER 
PURPOSE.

This jacket was created electronically and constitutes an original document.

First American Title Insurance Company

Dennis J. Gilmore
President

Jeffrey S. Robinson
Secretary
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SCHEDULE OF EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE

1. Except to the extent that specific assurances are provided in 
Schedule A of this Guarantee, the Company assumes no liability 
for loss or damage by reason of the following:
(a) Defects, liens, encumbrances, adverse claims or other 

matters against the title, whether or not shown by the public 
records.

(b) (1) Taxes or assessments of any taxing authority that levies 
taxes or assessments on real property; or, (2) Proceedings by 
a public agency which may result in taxes or assessments, or 
notices of such proceedings, whether or not the matters 
excluded under (1) or (2) are shown by the records of the 
taxing authority or by the public records.

(c) (1) Unpatented mining claims; (2) reservations or exceptions 
in patents or in Acts authorizing the issuance thereof; (3) 
water rights, claims or title to water, whether or not the matters 
excluded under (1), (2) or (3) are shown by the public records.

2. Notwithstanding any specific assurances which are provided in 
Schedule A of this Guarantee, the Company assumes no liability 
for loss or damage by reason of the following:

(a) Defects, liens, encumbrances, adverse claims or other 
matters affecting the title to any property beyond the lines of 
the land expressly described in the description set forth in 
Schedule (A), (C) or in Part 2 of this Guarantee, or title to 
streets, roads, avenues, lanes, ways or waterways to which 
such land abuts, or the right to maintain therein vaults, 
tunnels, ramps or any structure or improvements; or any rights 
or easements therein, unless such property, rights or 
easements are expressly and specifically set forth in said 
description.

(b) Defects, liens, encumbrances, adverse claims or other 
matters, whether or not shown by the public records; (1) which 
are created, suffered, assumed or agreed to by one or more of 
the Assureds; (2) which result in no loss to the Assured; or (3) 
which do not result in the invalidity or potential invalidity of any 
judicial or non-judicial proceeding which is within the scope 
and purpose of the assurances provided.

(c) The identity of any party shown or referred to in Schedule A.
(d) The validity, legal effect or priority of any matter shown or 

referred to in this Guarantee.

GUARANTEE CONDITIONS AND STIPULATIONS

The following terms when used in the Guarantee mean:
1. DEFINITION OF TERMS.

(a) the "Assured": the party or parties named as the Assured in 
this Guarantee, or on a supplemental writing executed by the 
Company.

(b) "land": the land described or referred to in Schedule (A)(C) or 
in Part 2, and improvements affixed thereto which by law 
constitute real property. The term "land" does not include any 
property beyond the lines of the area described or referred to 
in Schedule (A)(C) or in Part 2, nor any right, title, interest, 
estate or easement in abutting streets, roads, avenues, 
alleys, lanes, ways or waterways.

(c) "mortgage": mortgage, deed of trust, trust deed, or other 
security instrument.

(d) "public records": records established under state statutes at 
Date of Guarantee for the purpose of imparting constructive 
notice of matters relating to real property to purchasers for 
value and without knowledge.

(e) "date": the effective date.
2. NOTICE OF CLAIM TO BE GIVEN BY ASSURED CLAIMANT.

An Assured shall notify the Company promptly in writing in case 
knowledge shall come to an Assured hereunder of any claim of 
title or interest which is adverse to the title to the estate or interest, 
as stated herein, and which might cause loss or damage for which 
the Company may be liable by virtue of this Guarantee. If prompt 
notice shall not be given to the Company, then all liability of the 
Company shall terminate with regard to the matter or matters for 
which prompt notice is required; provided, however, that failure to 
notify the Company shall in no case prejudice the rights of any 
Assured unless the Company shall be prejudiced by the failure and 
then only to the extent of the prejudice.

3. NO DUTY TO DEFEND OR PROSECUTE.
The Company shall have no duty to defend or prosecute any 
action or proceeding to which the Assured is a party, 
notwithstanding the nature of any allegation in such action or 
proceeding.

4. COMPANY'S OPTION TO DEFEND OR PROSECUTE ACTIONS; 
DUTY OF ASSURED CLAIMANT TO COOPERATE.
Even though the Company has no duty to defend or prosecute as 
set forth in Paragraph 3 above:
(a) The Company shall have the right, at its sole option and cost, 

to institute and prosecute any action or proceeding, interpose 
a defense, as limited in (b), or to do any other act which in its 
opinion may be necessary or desirable to establish the title to 
the estate or interest as stated herein, or to establish the lien 
rights of the Assured, or to prevent or reduce loss or damage 
to the Assured. The Company may take any appropriate 
action under the terms of this Guarantee, whether or not it 
shall be liable hereunder, and shall not thereby concede 
liability or waive any provision of this Guarantee. If the 
Company shall exercise its rights under this paragraph, it 
shall do so diligently.

(b) If the Company elects to exercise its options as stated in 
Paragraph 4(a) the Company shall have the right to select 
counsel of its choice (subject to the right of such Assured to 
object for reasonable cause) to represent the Assured and 
shall not be liable for and will not pay the fees of any other 
counsel, nor will the Company pay any fees, costs or 
expenses incurred by an Assured in the defense of those 
causes of action which allege matters not covered by this 
Guarantee.

(c) Whenever the Company shall have brought an action or 
interposed a defense as permitted by the provisions of this 
Guarantee, the Company may pursue any litigation to final 
determination by a court of competent jurisdiction and 
expressly reserves the right, in its sole discretion, to appeal 
from an adverse judgment or order.

(d) In all cases where this Guarantee permits the Company to 
prosecute or provide for the defense of any action or 
proceeding, an Assured shall secure to the Company the right 
to so prosecute or provide for the defense of any action or 
proceeding, and all appeals therein, and permit the Company 
to use, at its option, the name of such Assured for this 
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purpose. Whenever requested by the Company, an Assured, 
at the Company's expense, shall give the Company all 
reasonable aid in any action or proceeding, securing 
evidence, obtaining witnesses, prosecuting or defending the 
action or lawful act which in the opinion of the Company may 
be necessary or desirable to establish the title to the estate or 
interest as stated herein, or to establish the lien rights of the 
Assured. If the Company is prejudiced by the failure of the 
Assured to furnish the required cooperation, the Company's 
obligations to the Assured under the Guarantee shall 
terminate.

5. PROOF OF LOSS OR DAMAGE.
In addition to and after the notices required under Section 2 of 
these Conditions and Stipulations have been provided to the 
Company, a proof of loss or damage signed and sworn to by the 
Assured shall be furnished to the Company within ninety (90) days 
after the Assured shall ascertain the facts giving rise to the loss or 
damage. The proof of loss or damage shall describe the matters 
covered by this Guarantee which constitute the basis of loss or 
damage and shall state, to the extent possible, the basis of 
calculating the amount of the loss or damage.  If the Company is 
prejudiced by the failure of the Assured to provide the required 
proof of loss or damage, the Company's obligation to such 
Assured under the Guarantee shall terminate. In addition, the 
Assured may reasonably be required to submit to examination 
under oath by any authorized representative of the Company and 
shall produce for examination, inspection and copying, at such 
reasonable times and places as may be designated by any 
authorized representative of the Company, all records, books, 
ledgers, checks, correspondence and memoranda, whether 
bearing a date before or after Date of Guarantee, which 
reasonably pertain to the loss or damage. Further, if requested by 
any authorized representative of the Company, the Assured shall 
grant its permission, in writing, for any authorized representative of 
the Company to examine, inspect and copy all records, books, 
ledgers, checks, correspondence and memoranda in the custody 
or control of a third party, which reasonably pertain to the loss or 
damage. All information designated as confidential by the Assured 
provided to the Company pursuant to this Section shall not be 
disclosed to others unless, in the reasonable judgment of the 
Company, it is necessary in the administration of the claim. Failure 
of the Assured to submit for examination under oath, produce 
other reasonably requested information or grant permission to 
secure reasonably necessary information from third parties as 
required in the above paragraph, unless prohibited by law or 
governmental regulation, shall terminate any liability of the 
Company under this Guarantee to the Assured for that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS: 
TERMINATION OF LIABILITY.
In case of a claim under this Guarantee, the Company shall have 
the following additional options:
(a) To Pay or Tender Payment of the Amount of Liability or to 

Purchase the Indebtedness.
The Company shall have the option to pay or settle or 
compromise for or in the name of the Assured any claim 
which could result in loss to the Assured within the coverage 
of this Guarantee, or to pay the full amount of this Guarantee 
or, if this Guarantee is issued for the benefit of a holder of a 
mortgage or a lienholder, the Company shall have the option 
to purchase the indebtedness secured by said mortgage or 

said lien for the amount owing thereon, together with any 
costs, reasonable attorneys' fees and expenses incurred by 
the Assured claimant which were authorized by the Company 
up to the time of purchase.
Such purchase, payment or tender of payment of the full 
amount of the Guarantee shall terminate all liability of the 
Company hereunder.  In the event after notice of claim has 
been given to the Company by the Assured the Company 
offers to purchase said indebtedness, the owner of such 
indebtedness shall transfer and assign said indebtedness, 
together with any collateral security, to the Company upon 
payment of the purchase price.
Upon the exercise by the Company of the option provided for 
in Paragraph (a) the Company's obligation to the Assured 
under this Guarantee for the claimed loss or damage, other 
than to make the payment required in that paragraph, shall 
terminate, including any obligation to continue the defense or 
prosecution of any litigation for which the Company has 
exercised its options under Paragraph 4, and the Guarantee 
shall be surrendered to the Company for cancellation.

(b) To Pay or Otherwise Settle With Parties Other Than the 
Assured or With the Assured Claimant. 
To pay or otherwise settle with other parties for or in the 
name of an Assured claimant any claim assured against 
under this Guarantee, together with any costs, attorneys' fees 
and expenses incurred by the Assured claimant which were 
authorized by the Company up to the time of payment and 
which the Company is obligated to pay.
Upon the exercise by the Company of the option provided for 
in Paragraph (b) the Company's obligation to the Assured 
under this Guarantee for the claimed loss or damage, other 
than to make the payment required in that paragraph, shall 
terminate, including any obligation to continue the defense or 
prosecution of any litigation for which the Company has 
exercised its options under Paragraph 4.

7. DETERMINATION AND EXTENT OF LIABILITY.
This Guarantee is a contract of Indemnity against actual monetary 
loss or damage sustained or incurred by the Assured claimant who 
has suffered loss or damage by reason of reliance upon the 
assurances set forth in this Guarantee and only to the extent 
herein described, and subject to the Exclusions From Coverage of 
This Guarantee.
The liability of the Company under this Guarantee to the Assured 
shall not exceed the least of:
(a) the amount of liability stated in Schedule A or in Part 2;
(b) the amount of the unpaid principal indebtedness secured by 

the mortgage of an Assured mortgagee, as limited or 
provided under Section 6 of these Conditions and Stipulations 
or as reduced under Section 9 of these Conditions and 
Stipulations, at the time the loss or damage assured against 
by this Guarantee occurs, together with interest thereon; or

(c) the difference between the value of the estate or interest 
covered hereby as stated herein and the value of the estate 
or interest subject to any defect, lien or encumbrance assured 
against by this Guarantee.

8. LIMITATION OF LIABILITY.
(a) If the Company establishes the title, or removes the alleged 

defect, lien or encumbrance, or cures any other matter 
assured against by this Guarantee in a reasonably diligent 
manner by any method, including litigation and the completion 
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of any appeals therefrom, it shall have fully performed its 
obligations with respect to that matter and shall not be liable 
for any loss or damage caused thereby.

(b) In the event of any litigation by the Company or with the 
Company's consent, the Company shall have no liability for 
loss or damage until there has been a final determination by a 
court of competent jurisdiction, and disposition of all appeals 
therefrom, adverse to the title, as stated herein.

(c) The Company shall not be liable for loss or damage to any 
Assured for liability voluntarily assumed by the Assured in 
settling any claim or suit without the prior written consent of 
the Company.

9. REDUCTION OF LIABILITY OR TERMINATION OF LIABILITY.
All payments under this Guarantee, except payments made for 
costs, attorneys' fees and expenses pursuant to Paragraph 4 shall 
reduce the amount of liability pro tanto.

10. PAYMENT OF LOSS.
(a) No payment shall be made without producing this Guarantee 

for endorsement of the payment unless the Guarantee has 
been lost or destroyed, in which case proof of loss or 
destruction shall be furnished to the satisfaction of the 
Company.

(b) When liability and the extent of loss or damage has been 
definitely fixed in accordance with these Conditions and 
Stipulations, the loss or damage shall be payable within thirty 
(30) days thereafter.

11. SUBROGATION UPON PAYMENT OR SETTLEMENT.
Whenever the Company shall have settled and paid a claim under 
this Guarantee, all right of subrogation shall vest in the Company 
unaffected by any act of the Assured claimant.
The Company shall be subrogated to and be entitled to all rights 
and remedies which the Assured would have had against any 
person or property in respect to the claim had this Guarantee not 
been issued. If requested by the Company, the Assured shall 
transfer to the Company all rights and remedies against any 
person or property necessary in order to perfect this right of 
subrogation. The Assured shall permit the Company to sue, 
compromise or settle in the name of the Assured and to use the 
name of the Assured in any transaction or litigation involving these 
rights or remedies.
If a payment on account of a claim does not fully cover the loss of 
the Assured the Company shall be subrogated to all rights and 
remedies of the Assured after the Assured shall have recovered its 
principal, interest, and costs of collection.

12. ARBITRATION.
Unless prohibited by applicable law, either the Company or the 
Assured may demand arbitration pursuant to the Title Insurance 
Arbitration Rules of the American Arbitration Association. 
Arbitrable matters may include, but are not limited to, any 
controversy or claim between the Company and the Assured 
arising out of or relating to this Guarantee, any service of the 
Company in connection with its issuance or the breach of a 
Guarantee provision or other obligation. All arbitrable matters 
when the Amount of Liability is $1,000,000 or less shall be 
arbitrated at the option of either the Company or the Assured. All 
arbitrable matters when the amount of liability is in excess of 
$1,000,000 shall be arbitrated only when agreed to by both the 
Company and the Assured. The Rules in effect at Date of 
Guarantee shall be binding upon the parties. The award may 
include attorneys' fees only if the laws of the state in which the 
land is located permits a court to award attorneys' fees to a 
prevailing party. Judgment upon the award rendered by the 
Arbitrator(s) may be entered in any court having jurisdiction 
thereof.
The law of the situs of the land shall apply to an arbitration under 
the Title Insurance Arbitration Rules.
A copy of the Rules may be obtained from the Company upon 
request.

13. LIABILITY LIMITED TO THIS GUARANTEE; GUARANTEE 
ENTIRE CONTRACT.
(a) This Guarantee together with all endorsements, if any, 

attached hereto by the Company is the entire Guarantee and 
contract between the Assured and the Company. In 
interpreting any provision of this Guarantee, this Guarantee 
shall be construed as a whole.

(b) Any claim of loss or damage, whether or not based on 
negligence, or any action asserting such claim, shall be 
restricted to this Guarantee.

(c) No amendment of or endorsement to this Guarantee can be 
made except by a writing endorsed hereon or attached hereto 
signed by either the President, a Vice President, the 
Secretary, an Assistant Secretary, or validating officer or 
authorized signatory of the Company.

14. NOTICES, WHERE SENT. 
All notices required to be given the Company and any statement in 
writing required to be furnished the Company shall include the 
number of this Guarantee and shall be addressed to the Company 
at First American Title Insurance Company, Attn: Claims 
National Intake Center, 1 First American Way, Santa Ana, 
California 92707.
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Schedule A

Litigation Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Schedule A 5026900-0001103E

Order No.:  T0018393-006-006-KD Amended

Liability:  $100,000.00 Fee:  

1. Name of Assured:

M & B Bruno Family, LP and Dickenson, Peatman & Fogarty 

2. Date of Guarantee:

August 19, 2019 at 7:30 AM

3. This Litigation Guarantee is furnished solely for the purpose of facilitating the filing of an action to:

            Quiet Title to their right to an easement over said land for access to their property

4. The estate or interest in the Land which is covered by this Guarantee is:

A FEE

5. Title to the estate or interest in the Land is vested in:

The heirs or devisees of Adeline L. Van Vleet, also known as Adaline L. Van Vleet, deceased, Cara B. Van Vleet, 
deceased and Evah Poston Van Vleet, deceased, as their interests appear of record, subject to the 
administration of the decedent's estates.

6. The Land referred to in this Guarantee is described as follows:

See Exhibit A attached hereto and made a part hereof.

By: 
Authorized Countersignature
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Schedule A

Litigation Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Exhibit A 5026900-0001103E

Order No.:  T0018393-006-006-KD

LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE UNINCORPORATED AREA, COUNTY OF NAPA, 
STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

A strip of land 50 feet wide from the most easterly corner of the lot sold by E.J. Van Vleet to H.A. Forrester, by Deed dated 
January 3, 1901 and recorded January 24, 1901 in Liber 67 of Deeds at page 336, Napa County Records; to the County 
Road leading to Chiles Valley and lying between lots of R. Barut and H.A. Forrester on one side of Delia A. Richie, and 
portion of the lands conveyed from Lottie T. Cuicello, et al to James B. Chronister, et ux, recorded July 6, 1920 in Book 
129 of Deeds, page 228, Napa County Records, on the other.

APN:  030-160-019
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Schedule B

Litigation Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Schedule B 5026900-0001103E

Order No.:  T0018393-006-006-KD

Defects, liens, encumbrances or other matters affecting title:

Part I (Normal Exceptions)

1. General and special taxes and assessments for the fiscal year 2018-19, a lien not yet due or payable.

2. The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with Section 75 of the 
California Revenue and Taxation Code.

3. An easement for the right to use and to travel as a Highway or Street and incidental purposes in the document 
recorded February 24, 1894 as Book 52 of Deeds at page 448 Napa County Records.

4. Covenants, conditions, restrictions and easements in the document recorded February 12, 1896 as Book 58 of Deeds 
at page 138 Napa County Records, which provide that a violation thereof shall not defeat or render invalid the lien of 
any first mortgage or deed of trust made in good faith and for value, but deleting any covenant, condition, or restriction 
indicating a preference, limitation or discrimination based on race, color, religion, sex, sexual orientation, familial 
status, disability, handicap, national origin, genetic information, gender, gender identity, gender expression, source of 
income (as defined in California Government Code § 12955(p)) or ancestry, to the extent such covenants, conditions 
or restrictions violate 42 U.S.C. § 3604(c) or California Government Code § 12955. Lawful restrictions under state and 
federal law on the age of occupants in senior housing or housing for older persons shall not be construed as 
restrictions based on familial status.

5. An easement for street purposes and incidental purposes in the document recorded February 12, 1896 as Book 58 of 
Deeds at page 138 Napa County Records.

6. An easement for right of way or roadway and incidental purposes in the document recorded November 3, 1902 as 
Book 73 of Deeds at page 198 Napa County Records.

7. An easement for right of way and incidental purposes in the document recorded November 3, 1902 as Book 73 of 
Deeds at page 200 Napa County Records.

8. An easement for right of way and incidental purposes in the document recorded December 24, 1913 as Book 107 of 
Deeds at page 265 Napa County Records.

9. An easement for right of way and incidental purposes in the document recorded July 6, 1920 as Book 129 of Deeds at 
page 228, Napa County Records.

10. An easement for a right of way and incidental purposes in the document recorded February 27, 1929 as Book 40 at 
page 182 of Official Records.

11. An easement for right of way and incidental purposes in the document recorded October 7, 1946 as Book 252 at page 
209 of Official Records.

12. An easement for right of way and incidental purposes in the document recorded September 25, 1952 as Book 397 at 
page 80 of Official Records.

13. The effect of a Quitclaim Deed from Doris M. Jensen, an unmarried woman conveying “all right, title and interest of 
the Grantor” in the document recorded February 21, 1992 as Series Number 1992-0005189 of Official Records.
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At time or recordation said Grantor had no interest in the herein described property.

14. Discrepancies or conflicts along boundary lines as disclosed by Record of Survey recorded August 2, 2005 in Book 37 
of Surveys at page 35, Napa County Records.

15. The fact that the land lies within the Napa River Watermaster Service Area, as disclosed by an order of the 
Department of Water Resources of the State of California, a certified copy of which was recorded July 24, 2008 as 
Series Number 2008-0018850 of Official Records.

16. The effect of a Quitclaim Deed from Larry G. Gardner, et ux conveying “all right, title and interest of the Grantor” in the 
document recorded March 12, 2010 as Series Number 2010-0005489 of Official Records.

At time of recordation said Grantor had no interest in the herein described property.

17. An easement for a right of way and incidental purposes in the document recorded April 11, 2017 as Series Number 
2017-0008533 of Official Records.

18. An easement for ingress and egress and incidental purposes, recorded June 21, 2018 as Series Number 2018-
0012297 of Official Records.
In Favor of : M & B Bruno Family, L.P.

At time or recordation said Grantor had no interest in the herein described property.

19. Proceedings pending in the following matter as disclosed by notice of pendency of action recorded July 12, 2018 as 
2018-0013725 of Official Records.
Court : Superior Court of the State of California, County of Napa
Case No. : 18CV000920
Plaintiff : M & B Bruno Family, L.P.
Defendant : The Testate and Intestate Successors of Adeline L. Van Vleet, et al
Purpose : Quiet Title

A certified copy of a judgment quieting title, recorded December 5, 2018 as Series Number 2018-0023178 of Official 
Records.
Court : Superior Court of the State of California, County of Napa
Case No. : 18CV000920
Plaintiff : M & B Bruno Family, L.P.
Defendants : Adeline L. Van Vleet, et al

20. The effect of the following documents:

a. A Quit Claim Deed recorded November 6, 2018 as Series Number 2018-0021451 of Official Records
From : Barbara S. Lingafelter
To : Burrtonlaurel LLC, a Montana limited liability company

b. A Quit Claim Deed recorded November 6, 2019 as Series Number 2018-0021452 of Official Records
From : Loretta H. Giovanazi
To : Burrtonlaurel LLC, a Montana limited liability company

c. A Quit Claim Deed recorded November 6, 2018 as Series Number 2018-0021453 of Official Records

https://epf.firstamnapa.com/epf/pl.axd/7322a5c3-02fc-41f5-8072-e031e739ab89
https://epf.firstamnapa.com/epf/pl.axd/7322a5c3-02fc-41f5-8072-e031e739ab89
https://epf.firstamnapa.com/epf/pl.axd/7322a5c3-02fc-41f5-8072-e031e739ab89
https://epf.firstamnapa.com/epf/pl.axd/7322a5c3-02fc-41f5-8072-e031e739ab89
https://epf.firstamnapa.com/epf/pl.axd/7322a5c3-02fc-41f5-8072-e031e739ab89
https://epf.firstamnapa.com/epf/pl.axd/7322a5c3-02fc-41f5-8072-e031e739ab89
https://epf.firstamnapa.com/epf/pl.axd/7322a5c3-02fc-41f5-8072-e031e739ab89
https://epf.firstamnapa.com/epf/pl.axd/7322a5c3-02fc-41f5-8072-e031e739ab89
https://epf.firstamnapa.com/epf/pl.axd/7322a5c3-02fc-41f5-8072-e031e739ab89
https://epf.firstamnapa.com/epf/pl.axd/7322a5c3-02fc-41f5-8072-e031e739ab89
https://epf.firstamnapa.com/epf/pl.axd/7322a5c3-02fc-41f5-8072-e031e739ab89
https://epf.firstamnapa.com/epf/pl.axd/7322a5c3-02fc-41f5-8072-e031e739ab89
https://epf.firstamnapa.com/epf/pl.axd/7322a5c3-02fc-41f5-8072-e031e739ab89
http://epf.firstamnapa.com/epf/pl.axd/7e92024b-36b8-4b8d-a285-881ade0779db
http://epf.firstamnapa.com/epf/pl.axd/7e92024b-36b8-4b8d-a285-881ade0779db
http://epf.firstamnapa.com/epf/pl.axd/7e92024b-36b8-4b8d-a285-881ade0779db
https://epf.firstamnapa.com/epf/pl.axd/ec3a1299-d5ca-4ace-95a9-9f6d0b58adb8
https://epf.firstamnapa.com/epf/pl.axd/3a681e1b-fe9c-409a-a636-adbc294f891a
https://epf.firstamnapa.com/epf/pl.axd/3a681e1b-fe9c-409a-a636-adbc294f891a
https://epf.firstamnapa.com/epf/pl.axd/3a681e1b-fe9c-409a-a636-adbc294f891a
https://epf.firstamnapa.com/epf/pl.axd/385759d5-2988-40c5-ab1b-9dbe142424e1
https://epf.firstamnapa.com/epf/pl.axd/385759d5-2988-40c5-ab1b-9dbe142424e1
https://epf.firstamnapa.com/epf/pl.axd/385759d5-2988-40c5-ab1b-9dbe142424e1
https://epf.firstamnapa.com/epf/pl.axd/385759d5-2988-40c5-ab1b-9dbe142424e1
https://epf.firstamnapa.com/epf/pl.axd/77488f80-d6e6-4136-9b2d-f78371b1f117
https://epf.firstamnapa.com/epf/pl.axd/ba0a8872-5783-46d5-844e-578bc22b4b7e
https://epf.firstamnapa.com/epf/pl.axd/83af5e0b-3ffb-43c4-9268-cc695e02e26a
https://epf.firstamnapa.com/epf/pl.axd/83af5e0b-3ffb-43c4-9268-cc695e02e26a
https://epf.firstamnapa.com/epf/pl.axd/83af5e0b-3ffb-43c4-9268-cc695e02e26a
https://epf.firstamnapa.com/epf/pl.axd/4f975e7f-4e5f-4a7d-b34d-823411be8d58
https://epf.firstamnapa.com/epf/pl.axd/cd8c21d7-520d-4807-a24e-d026842731ed


Litigation Guarantee
ISSUED BY

First American Title Insurance Company
GUARANTEE NUMBER

Schedule B (Continued) 5026900-0001103E

Order No.:  T0018393-006-006-KD

Form 5015800-B (7-1-14) Page 5 CLTA #1 Litigation Guarantee (12-16-92)
Schedule B

From : Raymond L. Hellen
To : Burrtonlaurel LLC, a Montana limited liability company

d. A Quit Claim Deed recorded March 19, 2019 as Series Number 2019-0004381 of Official Records
From : Edmond Brovelli
To : Grape Lane Association

e. A Quit Claim Deed recorded March 19, 2019 as Series Number 2019-0004382 of Official Records
From : Angela Peatman
To : Grape Lane Association

f. A Quit Claim Deed recorded June 19, 2019 as Series Number 2019-0011590 of Official Records
From : Angela Peatman
To : Grape Lane Association

g. A Quit Claim Deed recorded June 19, 2019 as Series Number 2019-0011591 of Official Records
From : Edmond Brovelli
To : Grape Lane Association

At the date of recording of the above documents, the grantors had no record interest in the land

21. The effect of an Easement Agreement executed by Burrtonlaurel LLC, a Montana limited liability company to Spencer 
Graham, an individual, recorded February 19, 2019 as Series Number 2019-0002628 of Official Records.

At the date of recording of the document, the grantor had no record interest in the land.

22. Any facts, rights, interests or claims which would be disclosed by an inspection or by a correct ALTA/NSPS survey.

23. Rights of parties in possession.

Part II (Special Exceptions)

NONE
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VESTING DOCUMENTS

Vesting Documents: Recording Information

Adeline L. Van Vleet Book 52 of Deeds at page 448

Cara B. Van Vleet Book 71 of Deeds at page 258

Evah Poston Van Vleet Book 72 Deeds at page 449
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Paragraph Recording Info Mailing Address
20a. 2018-0021451 Barbara S. Lingafelter

C/O Roman Block 
Block & Block LLP
1109 Jefferson Street
Napa, CA 94559

20a. 2018-0021451, Burrtonlaurel LLC
2018-0021452, C/O Roman Block
& 2018-021453 Block & Block LLP

1109 Jefferson Street
Napa, CA 94559

20b. 2018-0021452 Loretta H. Giovanazi
C/O Roman Block 
Block & Block LLP
1109 Jefferson Street
Napa, CA 94559

20c. 2018-0021453 Raymond L. Hellen
C/O Roman Block 
Block & Block LLP
1109 Jefferson Street
Napa, CA 94559

21 2019-0002628 Spencer Graham
C/O Roman Block
Block & Block LLP
1109 Jefferson Street
Napa, CA 94559

20d. 2019-0004381 Edmond Brovelli
& 2019-011591 C/O Carrie Gallagher, Buchalter

A Professional Corporation
1230 Pine Street
St. Helena, CA 94574

20d. 2019-0004381 Edmond Brovelli
& 2019-011591 C/O James R. Rose, JD

1230 Pine Street
St. Helena, CA 94574

20d. 2019-0004381 Grape Lane Association
& 2019-011591 C/O Carrie Gallagher, Buchalter

A Professional Corporation
1230 Pine Street
St. Helena, CA 94574

20d. 2019-0004381 Grape Lane Association
& 2019-011591 C/O James R. Rose, JD
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1230 Pine Street
St. Helena, CA 94574

20e. 2019-0004382 Angela Peatman
& 2019-011590 C/O Carrie Gallagher, Buchalter

A Professional Corporation
1230 Pine Street
St. Helena, CA 94574

20e. 2019-0004382 Angela Peatman
& 2019-011590 C/O James R. Rose, JD

1230 Pine Street
St. Helena, CA 94574

20d. 2019-0004382 Grape Lane Association
& 2019-011590 C/O Carrie Gallagher, Buchalter

A Professional Corporation
1230 Pine Street
St. Helena, CA 94574

20d. 2019-004382 Grape Lane Association
& 2019-011590 C/O James R. Rose, JD

1230 Pine Street
St. Helena, CA 94574













































GRAPE

LANE

BRUNO TASTING ROOM

RUTHERFORD ROAD/ HWY 128

1
5

0
.
0

'

ELIZABETH SPENCER

WINERY

C
O

R
N

ER
 SIG

H
T D

ISTAN
C

E = 250'

REQUIRED STOPPING SIGHT DISTANCE

FOR A SPEED OF 25 MPH

174' ±

C
O

R
N

E
R

 S
IG

H
T

 D
IS

T
A

N
C

E
 =

 2
5
0
'

12.0'

12.0'

194' ±

STOPPING SIGHT DISTANCE OF 250 FT. NOT

ACHIEVED FOR VEHICLES TRAVELING EAST

ON HIGHWAY 128 DUE TO VEHICLES

PARKED ALONG THE SIDE OF HIGHWAY 128.

STOPPING SIGHT DISTANCE OF 250 FT. NOT

ACHIEVED FOR VEHICLES TRAVELING WEST

ON HIGHWAY 128 DUE TO VEHICLES PARKED

ALONG THE SIDE OF HIGHWAY 128.

REQUIRED FIRE TRUCK TURNAROUND

DOES NOT FIT WITH PROPOSED PARKING

AND THERE IS NO SPACE FOR A

FIRE TRUCK PULL OUT

H
I
G

H
W

A
Y

 
2

9
H

I
G

H
W

A
Y

 
2

9

1163 GRAPE LANE

DIMPFEL PROPERTY

1159 GRAPE LANE

HENDRICKS PROPERTY

1155 GRAPE LANE

CALCO PROPERTY INVESTMENTS LLC

1153 GRAPE LANE

GRAY PROPERTY

1149 GRAPE LANE

BRYANT PROPERTY

1147 GRAPE LANE

BRYANT PROPERTY

1143 GRAPE LANE

DIILY DILLY VINEYARDS

OF SHEETS

SHEET:

JOB:

G
R

A
P

E
 
L

A
N

E
 
A

S
S

O
C

I
A

T
I
O

N

R
U

T
H

E
R

F
O

R
D

,
 
C

A
L

I
F

O
R

N
I
A

A
.
P

.
N

.
 
0

3
0

-
1

6
0

-
0

1
9

CIVIL AND

STRUCTURAL

ENGINEERING

SURVEYING AND

LAND PLANNING

PHONE: 707 963 8638
FAX: 707 963 2346

345 LA FATA STREET
SUITE F - PO BOX 113
ST HELENA, CA 94574

Copyright © 2019  REB Engineering

Any use of this drawing without
written consent by REB

Engineering, Inc. is prohibited.

#1472

DESIGNED BY:

REB

DRAFTED BY:

ADE

REV

MM/DD/YYYY DRAFT CHECK

COMMENT

ORIGINAL DATE:

11-20-2019

SHEET SIZE:

SCALE:

SHEET TITLE:

11X17

1

LINES OF SIGHT

IN & OUT OF

GRAPE LANE

1

SITE PLAN

SCALE:1" = 100'

1" = 100'

0
5040302010 90807060

100

SCALE: 1" = 100'

NORTH

EXHIBIT 1

AutoCAD SHX Text
N53°37'41"E

AutoCAD SHX Text
100.00'

AutoCAD SHX Text
N36°02'23"W

AutoCAD SHX Text
100.00'

AutoCAD SHX Text
WV

AutoCAD SHX Text
WV

AutoCAD SHX Text
PLOTTED BY : ALMA DE HARO




















	Bruno Tasting Rppm_Letter of Support_Rancho Caymus Inn 11 26 19
	doc01472520191203164645
	Letter to L. Anderson 11-6-19
	MBruno Tasting Room_Title Guarantee & Letter to L. Anderson 11-6-19
	REB REPORT (2019 12 02)
	1-21
	1472_EXHIBIT 1
	22-30




