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Frost, Melissa 474/

Subject: FW: Unsafe and unsightly conditions on SR 128 in Rutherford

From: Barbara Fetherston [mailto:bfetherstoni@me.com]

Sent: Wednesday, March 23, 2016 8:04 AM

To: Cahill, Kelli

Cc: Dillon, Diane

Subject: Unsafe and unsightly conditions on SR 128 in Rutherford

Members of Napa County Planning Commission:

Re: Pending Use Permit Modifications for Caymus Vineyards, Frog’s Leap Winery and Frank F amily
Vineyards on SR 128 in Rutherford

Residents’ Concerns about Road Traffic and Safety.

I join other residents who are concerned about the unsafe and unsightly conditions on SR 128 in

Rutherford. The three pending winery permits on this highway should be evaluated with consideration of the
transportation and traffic conditions that surround their locations. State Route 128 is also known as Rutherford
Road and Conn Creek Road in this vicinity. It is a rural, two-lane regional arterial roadway with 10.5 foot wide
lanes, no paved shoulders, and serves as a crossroad between SR 29 and Silverado Trail. The posted speed
limits vary from 30 to 45 miles per hour depending on location and road conditions. Speeding is a chronic
problem in this corridor and residents have personally funded the installation of two electronic speed detection
signs on Rutherford Road to reduce speeding and improve safety. Other Rutherford residents have proposed
safety improvement projects at the intersection of SR 29 and SR 128, including a roundabout proposal.
Residents have also proposed a redesign of the triangular intersection in front of Caymus Vineyards to improve
its safety and appearance. The proposals required much time and effort to prepare but were not implemented
although there is very strong support for improvement projects on this roadway.

As a concerned resident, I have recently worked with the Napa County Sheriff’s Department and Caltrans to
removed unsightly piles of illegally dumped items, including: bowling balls, appliances, household and
electronic goods, dirt, rocks, and large concrete pillars near the intersection of SR 128 and Silverado Trail.
Today a Caltrans crew will remove a mile-long pile of slash left along Conn Creek and SR 128. It is a three-
man crew using a front-loader, trucks, and trailer to clear the litter, slash, and construction debris dumped on the
roadside. Caltrans has been very responsive to my calls and emails. Caltrans is the responsible agency for the
condition of this roadway and right of way (ROW). If you are in the vicinity, please take time to thank the
Caltrans crew for their assistance in keeping SR 128 a safe and scenic highway.

Caltrans' Needs Assessment for SR 128

In a document titled, “California 128 Transportation Concept Report” dated 4/4/2013,
(http://www.dot.ca.gov/dist4/systemplanning/docs/tcr/SR-128 FINAL TCR RB _4-15-13.pdf) Caltrans has
identified 3 locations on SR 128 in Rutherford that need safety and operational improvements. One is the
triangle intersection in front of Caymus Vineyards where Conn Creek Road and SR 128 intersect. The second
is where SR 128 and SR 29 intersect. And, the third is where SR 128 intersects with Silverado Trail. On page 4,
the report states:




"Operational and safety issues will need to be addressed at the following intersections with SR 128: Petrified Forest
Road, Conn Creek Road, Tubbs Lane, and SR 29 in Rutherford; also two intersections with the Silverado Trail, and
access to Dry Creek Rancheria (DCR) at the Bureau of Indian Affairs (BIA) Highway 93 intersection. Some projects to
improve conditions at these locations are already programmed; others are in the early planning stages. Bicycle and
pedestrian access improvements should be accomplished consistent with local plans, existing land uses, and in
coordination with local agencies."

Please note that the report is three years old and nothing has yet been implemented with regard to the

needed improvements that Caltrans has identified. Caltrans has posted two large yellow signs at the intersection
of SR 29 and SR 128 that warn, “Tractor-Semis Over 30 feet Kingpin to-Rear Axle Not Advised” for the next 19
miles on California 128 East. The warning does not seem to be working to discourage trucks from this route.
The Caltrans report goes on to mention that,

"Over 28 percent of the vehicles on this segment are trucks. Because of the many wineries in the area, the truck
percentages are higher in the part of the segment that spans the valley between SR 29 and the Silverado Trail. Here
SR 128 is a California Legal Advisory Route, a truck route classification that limits overall length to a maximum of 75

feet.”

There are seven wineries on the segment of SR 128 between SR 29 and Silverado Trail; if approved Frank
Family Vineyards would be the eighth. The total annual wine produced by those 8 wineries is +/- 4,735,000
gallons. The Napa County Traffic Information/Trip Generation Sheet provides a formula for estimating the
truck traffic required for that cumulative level of wine production at 18,845 trips, excluding the crush

period. During crush, wineries can require over 100 truck trips per day. In the Caymus application, the traffic
report states that when producing 1,800,000 gallons of wine it is estimated that during crush truck trips will
increase by 122 per day. Beaulieu Vineyards, located in this corridor, is also permitted to produce the same
amount of wine and daily truck trips during crush. At crush, those two wineries alone could contribute an
additional 244 truck trips per day to the general traffic. Another winery in this corridor, Elizabeth Spencer, is
not listed on the Public winery database maintained by Napa County so her statistics are not included in the
totals mentioned here. As a result, the truck traffic data is underestimated and provided as guesstimates of actual
traffic levels. When local winery traffic is added to the general and regional traffic, one gets a sense of the
roadway usage and the importance of implementing safety measures and improvements. Bicycles,

pedestrians, equestrians, families, service providers, tourists, tasting room visitors, agricultural workers on
slow-moving farm equipment, the ever-present blue potties, motorcycles, motorhomes, boats on trailers, and
emergency-response vehicles etc. must co-exist in a safe and sane manner with semi-trucks and trailers making
freight deliveries and pick-ups.

The roads through Rutherford receive heavy use but few repairs. This has been recognized by residents,
Caltrans, and the Napa County General Plan. The road conditions and concerns identified in this email, state
and county agency meetings and reports illustrate some of the environmental constraints on expanding winery
production, hours of operations, and visitation in this corridor. T hope the Planning Commission and Board of
Supervisors will consider this information when planning, permitting, and designing future projects in
Rutherford. Each of the three pending permits requests approval for large-scale construction projects. The
concomitant construction traffic will contribute additional wear and tear on a road with significant issues that
need to be addressed as soon as possible. This is a can that should not be kicked down the road any longer.

Thank you for your consideration.
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5, NAPA COUNTY
1.7, FARM BUREAU

Napa County Farm Bureau, 811 Jefferson Street, Napa, CA 94559  707-224-5403

March 23, 2016
Napa County Planning Commission
Chair Basayne and Commissioners;
re: Caymus Use Permit Modification No. P12-00221-UP and Development Agreement

Napa County Farm Bureau’s mission is “...to ensure the proper political, social, and economic climate
for the continuation of a strong, viable, and sustainable agricultural economy”. To that end we support
our agricultural preservation regulations and the Winery Definition Ordinance.

We have several concerns re: this project.

1) We request a continuance. Agendas and docs were not available to the pubic until late on Friday,
March 18. This does not allow enough time for adequate review and input on a complicated project.

2) We are concerned that the current Caymus Use Permit Modification No. P12-00221-UP and
Development Agreement present a violation of the provisions for modification of pre-WDO winery use
permits and current county code 18.16.020 (1) by seeking to have recognized “pre-1990 marketing
events”,

Caymus Vineyards winery is a “pre-WDO” winery and has operated in Napa County since 1972,
Caymus first obtained a use permit in 1988, which requested only “Public wine tasting” and did not
include marketing events or a marketing plan. No subsequent modification has included request for
approval of either.

However, the Development Agreement (p. 9) provides recognition of Caymus’ pre-WDO marketing
levels, "... including: (a) up to two (2) winery dinners per month with up to fifty (60) people, catered food
service; (b) one wine auction event per year with up to one hundred (100) people, catered food service;
(c ) one harvest event per year with up to two hundred and fifty (250) people, catered food service; (d)
up to three (3) winery lunches per month with up to fifty (50) people, catered food service: (e) up to two
Friends of the Winery events with up to five hundred (500) people, catered food service; ...".

While these marketing activities may be approved as part of the Use Permit Modification request, they
cannot be recognized as pre-WDO marketing rights because no such rights existed at the time. They
are not permitted in the original use permit nor any subsequent modifications, as required by the WDO,
nor has Caymus sought to have them approved via a certificate of conformity as provided in the WDO
for existing wineries that began operating before 1974 “...and whose activities were lawful when
established and have not been abandoned.” Ord. No 947, § 2.

The Winery Definition Ordinance § 3 provides clear protection for the legally-established rights of
wineries which were established after July 31, 1974:

The Board finds that wineries that were established after July 31, 1974, after securing the
required use permit, and whose activities were lawful when established are an integral part



of the Napa Valley economy. One of the purposes of enacting Sections 12202(i) and 12231(j) is
to recognize the legal existence of such wineries and to permit their continued right to
operate within the conditions of their approved use permits; provided, however, that any
expansion above and beyond that allowed by the approved use permit may only be
permitted upon securing a modification of said use permit in accordance with the provisions
of this ordinance.

Appendix F of the 1990 WDO FEIR presents a full legal discussion re: the ability to grandfather only
those activities that were lawful at their inception, ie: established by a valid use permit or, for pre-1974
uses, secured by certificate of conformity.

The 1987-88 Grand Jury General Government Committee report on Land Use makes very clear that
prior to the WDO, Napa County zoning did not allow such marketing activities at wineries, therefore, if
Caymus engaged in them without benefit of use permit approval, they cannot now be “recognized” as
they were not legal uses at their inception.

The Napa County General Plan at the time defined agriculture as “...the production of food and fiber,
the growing of crops, produce and feed and the raising of livestock and animals.” (Grand Jury, p.38).
The '87-'88 Grand Jury also identified winery promotional/marketing activities such as urban uses and
« _athreat to the permanent preservation of agricultural soil and are illegal as defined by the
current Napa County General Plan.” (Grand Jury, p 38-39)

Until the WDO, the only activities legally permitted at wineries were “...the crushing of grapes, the
fermenting and processing of grape juice, or the aging, processing and storage of wines. ... on-site
disposal of winery waste generated on site, bottling of wine, the warehousing of wine, plus related office
and laboratory activities as accessory uses. ...retail and wholesale activities conducted within the
winery shall be limited to wines produced on site or wines produced by the winery at other locations.”
Sec. 12047. (Ord. 629, 3-22-80) (Grand Jury, p. 40)

Current County Code is very also very specific that only those uses authorized by use permit or
modification of use permit issued prior to the WDO “shall be permitted” unless modified by subsequent
use permit.

Napa County Code §18.16.020 (1)

Wineries and related accessory uses which have been authorized by use permit and used
in a manner set forth in Section 18.124.080 or any predecessor section; provided, that no
expansion of uses or structures beyond those which were authorized by use permit or
modification of a use permit issued prior to the effective date of the ordinance codified in
this section shall be permitted except as may be authorized by a subsequent use permit
issued pursuant to this title;

Caymus’ original use permit #U-438788 was processed and approved in 1988 - just as the Grand Jury
report, stating relevant conditions at the time, was released. The report is, therefore, directly '
applicable. No such rights existed pre-WDO and no such rights are in the Caymus original use permit
or subsequent modifications.

Approval of the requested marketing plan as “recognition of pre-1990 marketing events” will set a
precedent for recognition of pre-1990 uses that were not legal at their inception and will dangerously
undermine the protections carefully crafted by the WDO and current land use regulations.

This does not preclude Caymus from being granted a marketing plan. Any marketing plan is
appropriately approved as part of the Use Permit Modification No. P12-00221-UP, but not as
recognition of pre-WDQO rights.



3) Caymus Use Permit Modification No. P12-00221-UP seeks visitation daily until 8:30 pm. This is a
dangerous precedent which violates the intent of the WDO and the Ag Preserve.

The original Agricultural Preserve partnership, which is the cornerstone of our success, is based on
unincorporated ag lands remaining in agriculture while housing and urban uses are concentrated in the
cities. In exchange for assuming the burden of housing, commercial and retail uses are not allowed on
ag lands, but are reserved for the cities.

For this reason, the WDO FEIR recommended that public tours and tastings end at 2:30 pm so as not
to conflict with city businesses. Hospitality, particularly with food service as now permitted at wineries, is
a direct threat to the restaurants and bars that legally operate within urban centers. To extend winery
hospitality into the evening hours puts wineries in direct competition with those businesses which are
critical to the economic success of our partners in the cities and must not be allowed.

4) Accessory use, if properly calculated, is 64.9% and a violation of the WDO and current county code.

The Ag Preserve and WDO are about USE of the land. The WDO specifically limits accessory use so
that it remains “incidental and subordinate.”

It is disingenuous at best to pretend that the 27,000 square feet of outdoor areas, whether permeable
or impermeable, are not for hospitality/accessory use. They are specifically designed and identified for
this purpose (on-premises consumption: AB 2004, Evans “picnic bill”) and must be counted as such.

We appreciate your time spent on these very serious WDO-related issues.

Sincerely,

Z&WL&. /./ Y/
N

Norma J. Tofanelli
President

Attachments:

1987-88 Grand Jury, General Government Committee, Land Use

Napa County WDO FEIR 60: Appendix F Memo From County Counsel Regarding DWDO
Shute, Mihaly & Weinberger LLP letter to Napa County Board of Supervisors, June 8, 2015
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INTER-OFFICE MEMO

TO: Board of Supervisors:
FﬁéM: Robert Westmeyer, Count
RE: Wwhat is a Winery Ordina
DATE: Nov. 13, 1989

y Counsel
nce -- General Plan Amendments

OUR FILE NO. 180.031

The current definition of a winery provides in part that existing
wineries are given eighteen months .to establish by use permit

certain uses to be denied to all

new wineries. The uses consist

of public tours and tastings, Qublicwp:pmqtgqnalhactivities,

picnic areas for winery guests,
related items pearing the winery
appellations (hereafter teightee
requested that this office provi

whether or not this approach is

2nd the display and sale of wine-
‘g name, logo or Napa vValley
n-month uses"). The Board has

de it with an analysis as to
jawful. You will find attached a

memorandum to the Board of Supervisors from Margaret Woodbury
regarding this subject (see pages 5 and 3 of the memo). The

conclusion of the memo is that s

uch a procedure is not lawful

because it violates that portion of the federal constitution which

requires that all parties be tre

Tt is possible for the Board to
the "eighteen-month uses" throug

ated equally under the lawv.

allow all wineries to engage in
h the use permit process since

this does not treat nev and old wineries differently. ¢

Alternatively, the Board could p
veighteen-month uses®. If the B
reighteen-month uses", no additi
needed. If, on the other hand,

existing and new wineries to app
additional General Plan language

finding of General Plan consiste

You will also note +hat it is th

ermit no one to apply for such
oard permits no one to apply for
onals General Plan langudge is ’
the Board wishes to allow both .
ly for the neighteen-month uses",
will be required to enable a

ncy to be made.

5.

e recommendation of this office

that Sections 12202(g) (5) (iii) and 12232(g) (5) (iii) also be
deleted since they will adversely affect the ability of the County
to defend the seventy-five percent rule. .

The draft EIR contains some language that might be interpreted as
meaning that the EIR consultant pelieves that tours and tastings

case, I do not agree with the co

s

‘are not consistent with the existing General Plan. If that is the

nsultant's=conclusion and believe

that current language exists in.the General Plan that authorizes
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““Board of “Supervisors

November 13, 1989
Page 2

tours and tastings as well as the:rest of the activities
identified in the What is a Winery ordinance. However, the
General Plan language admittedly is somewhat general in nature and
therefore subject to varying interpretations. Therefore, revising
the General Plan language to clarify those ambiguities is
desirable since public hearings need to be held on the ordinance
anyway. I have asked the Planning Directer to provide the Board
with possible changes to the text of the Land Use Element of the
Napa Coufity ‘General Plan which, in his view, will clarify that all
of the activities that will be permitted in the Definition of a

Winery ordinance are also p ‘ed by the General Plan (excepting

the "eigngggn-month'uéés"\ﬁgscrlbed abovey.

The remaining issue involving Mr. Peatman's request that has not
been withdrawn relates to small wineries: Thé Board may wish to
consider whether it wishes to amend the ‘What is a Winery ordinance
to continue td allow smdll wingries as''‘Permitted usé&. If this is
the Board's direction, it -is réétmmended that the Béard direct the
Planning Department to review existing small winery standards and
to prepare any necessary-revisions (such: as minimum lot size,
separation between wineries, etc.) to ensure that future gmall
wineries are consistent with the intent of the Winery Definition.
Note that the proposed language within the ordinance limits

wineries to ten-acre parcels, using 75% Napa County grapes. If it
does not do so, more likely than not all small wineries widl
become legal nonconforming uses upon adoption of the ordinance.

RW:plg
S:1240

B-477
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INTER-OFFICE MEMO

DATE: October 16, 1989

T0: Board of Superfisors

FROM: Margaret L. Voodbury,wéﬁieflbééé;yACounfy Counsel

RE: Proposed Wineryhpgiipi;ion;p;g;pgpgemeg Legal Issues

Based upon a r;ytev_pfiqhe.prgppégé_vlnetyAdéfinition oféinanééxéﬁd' :
research into the legal issues raised by its provisions, it is my opinion that i
the following portions of the proposed ordinance are post likely to stimilate”
legal challenge based upon f;deral o:‘§:§;¢;const1;utional or sStatutoTy.

{ssues.  In this memorandu®, the: relevant text of each provision of concern is
summarized, followed:by a brief summation of the legal problems, and an
assessment of the likglihood;qi.$uc;§§§iﬁl‘legal challenge. Lega}fﬁfdbléms"ff’”'wﬁ

arising from envirqngen;al.goqgg:ns argmngt,addressed.

1. Unrestricted Retail Sales of Wine-Based Products of 14% or Greatetr LR R
Alcohol Content: §§L2292(g)(55(i41) and 12232(g)(5)(111)>‘. e SRR
Summary of Provisioms. . These. two subparagraphs (1iD) would allow in the
AP and AW zoning districts with a use permit the ‘retail sale of brandy, POTt,
sherry or other wine or wine-based product with an alcohol content of 14% or
more produced by or for the wingry.irres?ective of the place where the product =~
is manufactured Or the county of origin of the grapes from which the wine or
wine-based product was made. By contrast, subparagraphs (1) and (11 of these
same provisions permit rectail sales of wine with a use permit in these two
zones only if the products soled are fermented, refermented or bottled at the:
wvinery or, if produced by oT for the winery elsevhere, are made from grapes
grovn in Napa Gounty. !

Wy
o

3

. - - R « . e = H R S - 4 l
s R S R -

E] - M -

Wy

summary of Legal Issues.

a. U.S. constitution, Article XIV, clause 2 ("No state shall...deny to
any person within its jurisdiccion the equal protection of the laws")

b. Calif. Constitution, Article 1, 87(a) (" A person may not
be...denied equal protection of the laws...")

c. calif. Constitution, Article 1. 87¢b) ("A citizen oOT class of
citizens may not be granted privileges or {mmunicies not granted on
the same terms to all citizens...")

Assessment of Likelihood of Successful legal Challenge. The 1i{kelihood
of successful legal challenge on all or a combination of the above grounds is

high. Although the proposed regulation is merely an meconomic" regulation as

opposed to one affecting nfundamental rights", it can still withstand legal

challenge on any-of the ahos;,cons;i;u;innnggrounds only if its bears some

rational relationship to a conceivable and legitimate state purpose {Hibernia -
Bank v. State Board of Egualization, (1st District, 1985) 166 Cal.App.3d 393); (
62 Ops.Cal.Atty.Gen. 180 (1979)]1. Since che County has adequacte commercially-

B-478




“regulations pertaining to legal non-conforming uses. . Gr n;iﬁgvsu;hw,r@:eqtionm;‘“ e TE

Board of Supervisors
Cctober 16, 1989
Page Two

zoned acreage where generic or non-locale specific winegrape products can be
sold successfully, the sole justification for permitting retail sales of wine
under (1)} or (ii) on agriculturally-ioned land is thegdemousﬁréble marketing
tie-in betwveen premium wine products and the site, either specific or by
appellacion, of production of the source material. With the fall of generic
vine prices in recent years-and the continuing high price of Gounty
agriculctural land it is becoming increasingly -the case that premium winegrape
production provides one of the few remaining economically-+viable agricultural
uses of the County’s agriculturally-zoned land. This marketing advantage thus
promotes continued use of agricultural lands within the County for
agricultural purposes. Such promotion is legitimare since: the preservation of
agricultural land is a declared interest of the State of California
(Yilliamson Act, Gowvernment Code §51220). However,. this: tié-in does not exist
where the product is neither made locally nor urilizes local agriculeural -
products, so there does not appear to be any rational relationship betwveen
(L{ii) and any legitimate state purpose. '

2. Alloving Existinzuﬁineries 18 Months to Establish by Use Permit Certain

Uses to be Denied. Immediarely to: -all Nevtwinerﬁés: §§ 1.2202(%),
12232(k)

Summary of Provisions. These two provisions grandfather-in public
tours, public promational activicies, winery guestipicnic areas, and display
and sale of wine-related items with the winery or appellation logo .in AP and
AV zoning districcs if engaged in by existing wineries who established those
uses either before the uses were prohibited or by obtaining authorization

: Pursuant to use permit during a time vhen.permitted by local ordinances. By

doing so these provisions recognize the legal nonconforming status ofithese
prior uses (although not calling it by that name) and .confér upon that status
protection from the usual "phase-out”™ rules of.the .Count !$.present..

from involuntary loss of legal status isiprobably iwithinithe:leZvay dhich ‘thé . § {
courts permit local agencies when dealing with regulation of legal ;
nonconforming uses.

The problem is with the second half of the first sentence of both
provisions. This would give all existing wineries which have. not heretofore
legally engaged in these uses 18 months to request and be granted use permits
for these uses, even though identical nev wineries would not be entitled to
request authorization for such uses. Singe these uses would not exist at the
time of adoption of the vinery definition ordinance, they would never qualify
as legal nonconforming uses. . S

Summary of legal Issues.

2. See (a), (b), and (c), in (1), above.

b. Government Code section'GSBSZ.(all zoning regulations "shall be
uniform for each class or kind of building or use of land through-
out each zone...)

€. 15 USCA 82 (Sherman Anti-Trust Act): (It is a felony to o -

»
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e ~ " ', .

“monopoli:e}“driattémpc'to,mdnopolize or conspire with any other -~/ :
person or persons, to monopolize any part of the trade ‘or commerce -

’amoﬁg'the'séveﬁaI“Sta;esg or with foreign nations..") . & Ol

Assessment of Likelihood 'of Successful ‘Legal Challenge. The “1ikelihood ..::
of successiul legal'éhéllenge‘oﬁ”thé,bdsis of the constitucional grounds set-:
forth in (a), above, to this-difference in the treatment of ‘existing vineries
vho have not preséhtly*éétébliSHed*bﬁiailegal basis any of ‘these public... <77~
accessory uses and nev wineries vhich will not befpermitted*to“gngage“in”thase K
uses is extremely high. While the courts grant counties and cities wide
leevay as to existing uses -due. to constiturional constraints because "~
i{mmediate abolition of all or part ofia:viable .non-nuisance businesses may -
give rise to claims of inverse condemmation under thé federal and.state .. ..
constirtutions, no such differential protection can be granted to.uses. .o
established illegally or not yet established at all. ¢ TR A

In addition, this provision may well be successfully challengedvunﬁer
(b), above, siﬁce-éta;e.law‘doesfho;“permit local.agencies-to adopt nr. iR
discriminatory rules for the same types of future uses (wineries) 'on ...

essentially similar properties within the same zoning districts.

While this provision certainly would promote monopolization'of,these_tw5a
public use activities by ‘existing wineries as opposed to new wineries, =
successful challenge under §2 of the Sherman Anti-Trust Act i{s unlikely unless : :
the County adopts‘this provision with statements such as "this is what the “: '(

~ industry wants, we should not ‘change what the industry wants, this is to S
; protect existing businesses*and,diécourage new businesses, ecc.". This is:
*  pecause §2 reguires a conspiracy between the regulating county and .the "

regulated (and benefitted) -industry which then results in monopolization of
economic activities;‘zue:eiﬁnflateral adoption by a governmental entity of a

-regulation which has monopolistic results within the regulated industry will - -,-5.3;;
not give rise to a §2 violation (Fisher v. Berkeley, 475 U.S. 260 (I986)) . " T T :

e

3. Restricting Winery Production Capacity Expansions to Projects Utilizing
at least 75% Napa County-Grown Grapes: §512419; 12423

Summary of Provisions. 'While the application of these two provisions to
the various-types'of‘vinériesfis'rather complicated, the basic idea (§12419)
{s that whenever an existing winery expands beyond its presently authorized or
legally-established'capacity-g; beyond its present "winery development area",
the expansion capacity must obtain no less than 75% of its winegrape source
material from grapes grown within Napa County. The winery development-area is
defined as 120% of the presently-developed area of an existing winery or 15
acres, vhichever is greater (§12423). T TR

Summary of legal Tssues.

g

a. (a), (b, and (c) of (L. abo;g;"f
b. '(b5 and4(c) of (2), above. : “-'i.'if: : ‘ (

c. U.S. Constiturion, Article 1, &8 ("The Congress shall Power...to -

" B-480 ’ o
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regulate Commerce with foreign Nations, and among the several
Staces, and with the Indian Tribes"--and, by implication, the
states cannot do so unless expressly permitted by the Congress)

d. U.S. Constitution, Article 1, §10 ("No State shall .pass any...
Law impairing the oblxgacxon of Contracts")

e. U.S. Consriturion, Article 4, 82 ("The Citizens of each State shall
be entitled to the Privileges and Immunities of Citizens in the
several States.")

£. 15 USCA §1 (Sherman Anti-Trust Act ("Every contract, combination
in the form of trust or otherwise, or conspiracy, in restrain of
trade or commérce among the: several States. or with foreign nations
is declared co be fllegal...")

Assessment of Likelihood of Sucgessful Legal Challenge. Despite the
long list of issues raised by this propesal, it is actudally the most likely of
the three areas to withstand legal challenge, particularly if Mwinery ..
development area" is limited to existing developed areas, eliminating the 20%
unrestricted expansion area for existing wineries. Without this modification
of §12423, the state law against non-uniform regulations within a given zone
might support on its own a successful challenge to this provision.

The reason for this optimism is that there appears at least in concept
to be a rational relationship between the 75% rule and the promotion of the
preservation of Napa County agricultural land. This is because of such land
i1s primarily used for premium winegrape production and that type of product is
highly dependent both for actual quality and consumer acceptance upon its

_identification with the geographically-unique producticn areas of its source

“material. This rational relationship may be sufficient to overccma the equal
protection arguments and, combined withithe rather minimal éffect on °

-

interstate commerce (there is by nature of the product very little interstate °

importation of grapes for this premium market), may overcome the privileges
and immunities arguments since the latter comes into play only when local
regulations will have a profound effect on interstate harmony [72

Ops.Cal . Atty.Gen. 86 (1989)}].

This minimal effect and the inherent geographic identification of the
County’s premium product may also overcome arguments based upon the Commerce
Clause, especially since the federal and state governments have already
recognized the special area-specific nature of these products through their
various appellation regulations. A good discussion of this is contained in a
legal opinion in the possessian of our office which was prepared by the legal
-firm-of Townsend & Townsend : 4 :

Section 1 of‘the‘Sherman Anti-Trust Act applies to local agencies only
1f the activities regulated are not ones in which the relevant State has
expressed an Interest in state or local control (Community Communications
Company v. City of Boulder 455 U.S.40 (1982) and the many subsequent cases
vhich expanded on the state action concept). However, in this instance, ‘the
proposed rule promotes in a rational way the preservation of agricultural

R-AR1
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L~ L

lands, a purpose which the Legislature of the State of Califormia has declared
to be of paramount importance in thg:preface to the Williamson Act and the B
state planning agency has found to:be ofsuch importance in the CEQA :
Guidelines, that ‘it has listed (Appendix G, §y) impairment of agricultural
lands as a significant adverse: environméntal . impact which must be considered
vhenever a local agency is considering -approval of a discretionary permit."-

For this reason, challenge to this provision based solely on §2 is unlikely to
be successful. KR Gk carl o : B N

Cealn e T

As discussed above, because this provision may have some mildly
monopolistic effects in favor of existing wineries, §2 of the Sherman Anti-
Trust Act may be.d.problem,. but only if 'the 20% expansion area {s not deleted
and that action is. explained with the sort of ‘statements indicative of county-
industry collusion:described in. (29, above. ~Without this provisidn.'the”fﬁle
wvould apply evenly to all ovners within the zorie except those grandfathered-in
as to existing legal capacity for independent constitutional reasons (to avoid
inverse condemnation) and it :is.urilikely that . anyone could, under these‘?ﬁa o
circumstances, -show :either a significant monopolistic effect or intent to
create such an effect on. elther qa local or interstate basis. o

Finally, the constitutlonal prohibition againsc the local adoption of
lavs or regulations which impair jexisting contracrs should not by irself
support a successful legal challenge.” While it is common in the industry for = - (
vineries to enter into long-term contracts with growers for grapes, it is B ’
unlikely that a-court would feel particularly sympathetic towards persons who
entered into purely speculative .contracts to buy grapes Iin future years for -
production capacity for which they had not obtained discretionary approval atﬁﬂ‘ e
the time of execution of the contracts. 'Since the proposed ordinance R
grandfathers-in all legally-authorized or legally-established capacity, the £
75% rule would not impair any long term contracts supplying ‘only that e T
“capacity. S S

h\:

.- - L3
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GENERAL GOVERNMENT COMMITTEE

LAND USE

BACKGROUND:

Napa County has been characterized as a unique and fragile geo-
physical environment possessing special conditions of soil, water and
climate favoring the raising and production of quality agricultural crops
and produce. "Napa County's 513,000 acres of land and water consist mostly
of mountain ridges and narrow valleys stretching across the County on a
northerly-southerly axis."* Scarcely one third is level enough for conven-
tional development. For these reasons “Napa County still retains much of
its rural character and agricultural productivity."”

In 1954-55, Napa County adopted the Napa County General Plan.

The establishment of the Hapa Valley Agricultural Preserve in 1968 was a
bold and visionary step toward permanent preservation of Naﬁa Valley soil
for agricultural use. At a time when agricultural land in the seven-county

Bay Area was being displaced at the rate of 24,000 acres per year, the Ag

*Unless otherwise noted, all quotes are from the Napa County General Plan.

36



Preserve placed 25,000 acres of valley floor agricultural land under pro-
tective agricultural zoning. The Ag Preserve served to halt urban sprawvl,
and created the promise that valley soil would forever serve agricultural
purposes and preserve the rural character and quality of Valley life. 1In
1973-75 the land use, conservation and open space elements of the General'
plan were adopted, and they vere revised in 1982-83.

As required by State laws, the General Plan defines and delineates
the management of Napa County's physical resources. The plan is "in a sense
a constitution for the county's future,” ... "a program for the protection
and development of the unincorporated area of Napa County" . . . “a guide
which enables citizens to anticipate the County's reaction to individual
development programs or projects." And "While the plan is flexible it is
nevertheless legally binding; development proposals such as land sub-
divisions and use permits must, by State law, be considered in the light
of its contents.” Subordinate ordinances and regulations must conform
to and support the General Plan.

The essence of the General Plan is to: "ensure the long term
protection and integrity of those areas jdentified in the General Plan as
agricultural, open-space and undevelopable . . . (as well as to) stimulate
the development of those areas in the General Plan for residential, commer-
cial, and industrial (uses)." In short, the intent of the Plan is to:
“"PRESERVE AGRICULTURE, and CONCENTRATE URBAN USES IN EXISTING URBAN AREAS."

In its intent to preserve agriculture, the General Plan is
explicit, repetitive, and direct regarding the distinction and separation

between agricultural and urban functions and use.
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Webster's Dictionary defines agriculture as "the science and art
of farming; tillage; the cultivation of the ground for the purpose of pro-
ducing vegetables, and fruits; the art of preparing the soil, saving and
planting seeds, caring for the plants and harvesting the crops. In a broad
sense the word includes gardening, or horticulture, and also the raising of
livestock."

The Mapa County General Plan defines that: “AGRICULTURE WILL BE
CONSIDERED THE PRODUCTION OF FOOD AND FIBER, THE GROWING OF CROPS, PRODUCE
AND FEED AND THE RAISING OF LIVESTOCK AND ANIMALS."

The Plan defines Urbanizing to include "the subdivision, use or
development of any parcel of land that is not needed for the agricultural
use of that parcel,” for JTHE IMPACTS OF UBANIZATION ARE FOR ALL PRACTICAL
PURPOSES IRREVERSIBLE. PRODUCTIVE FARMLAND AND URBANIZATION ARE NOT
COHPATIBLE."

FINDING:

In recent years there has been an increase in the number of
commercial, promotional, cultural, and entertainment activites occurring
in wineries and other facilities located on agriculturally zoned land
outside of city limits. These activites include concerts, cooking classes,
art shows, benefits, and non-agricultural meetings and seminars. These
activities are urban uses and by definition are not needed for the "pro-
duction of food and fiber, the growing of crops, produce and feed and the
raising of livestock and animals."

The increase in these urban activities underscores the growth of

wineries and other facilities as cultural and community centers, and raises
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questions as to their urbanizing influence when they are located outside of
cities and towns O industrial parks. The movement of people from populated
urban areas to less populated rural areas opposes the major intent of the
Plan and creates problems of traffic, sanitation, and other services, and
requires solutions associated with the urban environment.

The occurrence of these activities is a threat to the permanent
preservation of agricultural soil and are illegal as defined by the current
Napa County General Plan.

The Board of Supervisors, planning Commission, Conservation,
Development and Planning Department, and the County Counsel'’s office have
not consistently coordinated their efforts to prevent the occurrence of
activities on Ag zoned 1and which violate the General Plan.

The Board of Supervisors, planning Commission, Conservation,
Development and Planning Department, and County Counsel's Office are legally
bound to uphold and enforce conformance with the General Plan.
RECOMHEHRDATION:

In order to protect, in fact, its unique and fragile agricultural
soil and watershed resource. the Hapa Couﬁty Board of Supervisors, the Napa
County Planning Commission, the Conservation, Development and Planning
Department, and the Hapa County Counsel's Office must:

1. Support and enforce the intent, content and specific goals

of the General Plan.

2. Confine urban uses to urban areas.

3. Direct an examipation of existing ordinances and use permit

procedures.
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4. Repeal or amend ordinances which do not conform to and support

the Genzral Plan.

5. Cooperate to ensure inter-department review of land use

recommendations prior to Board of Supervisors' approval.
FINDING:

The Webster's Dictionary definition of a winery is "a place where
wine 1is made."

The current process of redefining a winery is the third time in the
1980's that the issue of "what is a winery" has been raised. By General
Plan definition, wineries are an industrial use. They are allowed on agri-
culturally zoned land as agricultural processing facilities. The current
Napa County zoning ordinance definition of a winery states:

“Yinery"

"Yinery" means a building or portion thereof used for the

crushing of grapes, the fermenting and processing of grape

juice, or the aging, processing and storage of wines. It may

include on-site disposal of winery waste generated on the site,

bottling of wine, the warehousing and shipping of wine, plus
related office and laboratory activities as accessory uses.

Retail and wholesale activities conducted within the winery

shall be limited to wines produced on the site or wines pro-

duced by the winery at other locations. Sec. 12047.

(ord. 629, 3-11-80)

The proliferation of non-conforming and accessory uses, and the
participation of the Board of Supervisors, the Planning Commission, and the
Conservation and Planning Department in the current further redefinition of
a winery appears to accede to the very copmercial and urbanizing pressures
the County General Plan has committed to avoid and keep separate from

agriculturally zoned land.

The danger is that each redefinition allows a new level of commer-

40



¢ial, cultural, or promotional activity occurring on Agricultural Preserve
or Agricultural Watershed land which in turn establishes precedent and legal
foundation for expanding future non-agricultural uses.

The allowance of an industrial use on agricultural land has created
urbanizing influences not confined to urban areas. The containment ofl
urban uses in urban areas depends upon strict governmant enforcement as well
as private industry cooperation and willingness to support the General Plan.

Failure to enforce the General Plan can only lead to the erosion
and ultimate demise of the Ag Preserve because the uniqueness and inter-
national reputation of the Napa Valley will continue to invite dévelopment
and activities conducive to further blurring of the agricultural/industrial
and urban separations.

RECOMHENDATION:

In order for Hapa County to maintain an Agricultural Preserve,
the continuing process of redefining a winery based upon non-conforming
accessory uses should cease.

Further, the Board of Supervisors, Planning Commission, and the
Conservation, Development and Planning Department should consider the
placement of future primary and secondary industrial and commercial uses inb
the County's industrial or commercial zoned developments.

FINDING:

‘‘‘‘‘‘ “The General Plan is a policy document for the entire community
and it may only be amended in the public interest.” "The Plan should only
be amended when the ...County, with the support of a broad consensus,

determines a change is necessary.” (State of California General Plan

Guidelines, 1987, p. 63)
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RECOMMENDATION:

In the absence of the demonstration of such a broad consensus for
a change in the General Plam, the County should not accommodate continuing

requests for non-conforming uses on agriculturally zoned land.
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GENERAL GOVERNMENT
LAND USE

MINORITY REPORT

BACKGROUND

This minority report is made to augment the committee's
report on land use. It is offered as an alternative which should be
considered because of the age of the General Plan's Land Use Element
and the controversy surrounding it.

FIHDING:

The Land Use Element of the General Plan has not been changed
substantially since 1972. Applications for amendments to the General
Plan occurring more than twice a year indicate basic changes are needed in
its content. Sixteen such amendments are pending at this time in Napa
County. This vacillation by the County creates uncertainty for applicants
and can be very costly.

"The State Office of Planning and Research in its General Plan
guidelines (1987 edition) and most communities in California recommend
a five year review process. The intent of the Napa County General Plan

is to limit major reviews to every 10 years. In today's rapidly changing
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society, this will likely lead to numerous requests for individual amend-
ments which may prove difficult to handle on a piecemeal basis."
H (p. 114 Zucker Report July 1987)

RECOKHENDATION:

Rather than continuing the practice of numerous amendments
which the County has allowed and cognizant of the fact that many
inconsistencies in the General Plan and Zoning Ordinance exist, the
Committee minority report strongly recommends that the County undertake
a comprehensive revision of the General Plan. This process should begin
immediately and a full time consultant should be hired to expedite the
review. Public meetings in all areas of the County would give citizens
the opportunity to voice their opinions as to present values, attitudes
and goals. After the required public hearings at the Commission and
the Board levels a new General Plan would be adopted by majority resolu-
tion. This would be the "constitution' that would govern the County for
the next five to ten years.

FINDING:

“There are inconsistencies between the General Plan and Zoning
Ordinances both of which are in need of updating." (p. 22 Zucker Report
July 1987)

RECOMMENDATION:

If Napa County chooses to continue allowing urban uses on
agriculture lands then changes need to be made in the General Plan so

that all similar applications are treated equally.
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If Napa County determines to uphold the General Plan as adopted

in 1973-75 and revised in 1982-83 then commercial (urban related) activi-
ties should, henceforth, be denied. Ordinances which do not conform to

the General Plan should be repealed or amended.

»

Angefg Pieper
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Frost, Melissa

Subject: FW: Napa County Farm Bureau letter re: Caymus
Attachments: NCFB Caymus 160323 draft2FINAL.pdf; WDO FEIR_90_Legal copy.pdf; 87-88 Grand Jury
copy.pdf

From: McDowell, John

Sent: Wednesday, March 23, 2016 7:51 AM

To: Terry Scott'; 'napacommissioner@yahoo.com'; Heather Phillips; ‘Jeri Gill'; 'Anne Cottrell’
Cc: Morrison, David; Anderson, Laura; Gallina, Charlene; Frost, Melissa

Subject: FW: Napa County Farm Bureau letter re: Caymus

From: Norma Tofanelli [mailto:keepnvap@sonic.net]
Sent: Wednesday, March 23, 2016 7:12 AM

To: McDowell, John; Frost, Melissa

Cc: Cio Perez; Sandy Elles

Subject: Napa County Farm Bureau letter re: Caymus

Please provide the attached letter and documents to Planning Commissioners for today's Caymus hearing.

Thank you - Norma
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T: (415) §52-7272 F: (415) 552-5816

www.smwlaw.com

396 HAYES STREET, SAN FRANCISCO, CA 94102 ELLISON FOLK
Attorney

folk@smwlaw.com

March 22, 2016
Via E-Mail and U.S. Mail

Members of the Planning Commission
Napa County

1195 Third Street, Suite 210

Napa, California 94559

Attn: Kelli Cahill
kelli.cahill@countyofnapa.org

Re: Caymus Vinevards — Use Permit Maior Modification No. P12-00221 and
Development Agreement

Dear Commissioners:

On behalf of Nancy Hammonds and Charlotte Blank, we submit these comments
on the proposed Use Permit Major Modification and Development Agreement for
Caymus Vineyards (“Project™). We are concerned that the County’s Board Agenda Letter
presents a substantially incomplete picture of this Project. Rather than maintain existing
tasting and other tourism uses at Caymus, the Project would allow Caymus to expand
these uses by well over threefold, as well as significantly extend operation and visitation
hours at the winery. As should be expected from such large increases in accessory uses at
the winery, the Project will create significant environmental impacts. Most notably, the
Project will exacerbate existing traffic and safety problems on Conn Creek Road and SR
128 in the immediate vicinity of the Project site. Accordingly, and as a matter of law, the
County would violate the California Environmental Quality Act, Pub. Res. Code § 21000
et seq. (“CEQA™) if it approves the Project without first conducting environmental
review. Additionally, the proposed significant expansion of visitor-serving uses at
Caymus violate the County’s Winery Definition Ordinance and should not be approved.

L Because There Has Been Inadequate Time for the Public to Review the
Caymus Project, the Planning Commission Should Continue Its Hearing,

When staff presented this Project to the Board of Supervisors in February, the
supporting documents were limited to a short board agenda letter (roughly three pages of
text) and three small exhibits. A month later, the materials that the applicant and staff are
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Members of the Planning Commission
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creates an incentive to violate the law and is not consistent with the fundamental purpose
of CEQA. See Neighbors for Smart Rail v. Exposition Metro Line Const. Authority
(2013) 57 Cal.4th 439 (agencies should use existing conditions baseline unless it would
provide a misleading impression of the project’s impacts). Nonetheless, even accepting
the recommendation of County counsel to use existing conditions, the County has not
done so here. The California Supreme Court has held that agencies cannot use
hypothetically allowable development under previous ordinances or operating permits as
a baseline for environmental review. See Communities for a Better Env’t v. 8. Coast Air
Quality Mgmt. Dist. (2010) 48 Cal.4th 310, 320-22 (cited in the County’s “CEQA
Memorandum?”). Here, the County should follow the legal authority that it cites and, at a
minimum, evaluate the Caymus proposal against existing visitation levels.

Moreover, the County must evaluate the Project’s environmental impacts by
comparing existing visitation levels to the maximum potential permitted use. Courts have
consistently held that an agency must examine a project’s full potential to affect the
environment, even if that level of activity may not ultimately materialize. Bozung v.
Local Agency Formation Comm’n (1975) 13 Cal.3d 263, 279-82. The applicant had
previously represented to staff and the Board of Supervisors that visitation levels would
be limited to current daily averages. See Agenda Packet, Attachment H, Letter from
Farella Braun + Martel (October 19, 2015) at 5 (claiming the project would “Use existing
conditions (=208 weekday and 312 weekend” for average visitors). But the proposed
conditions of approval contain no limitations to maintain average visitation levels. Thus,
CEQA requires the County to evaluate the environmental impacts of allowing Caymus to
increase its tours and tastings to 450 people each day of the year.

The Project’s proposed “Marketing Program” and 2016 production levels suffer
from an even more fundamental flaw—there is absolutely no evidence supporting these
claimed uses at Caymus. Instead, the Agenda Packet merely contains unsubstantiated
asserted use levels from the applicant and staff. Caymus has provided some documents
asserting that it occasionally had large events on specific days in the past, but there is no
documentation of an existing Marketing Program at the annual levels asserted in the
Agenda Letter. See Agenda Letter at 5-6. Similarly, while the development agreement
and an anticipated second amendment to the stipulated judgement between Caymus and
the County would purportedly allow Caymus to produce 1.8 million gallons of wine in
2016, there is no evidence that Caymus is currently producing wine at these volumes.2

2 Moreover, it is unlawful for the County to permit this 1.8 million production level
through a development agreement and stipulated judgment. Napa County Code (“NCC”)
§ 18.124.130; Trancas Property Owners Assn. v. City of Malibu (2006) 138 Cal.App.4th
172, 182. ‘
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located on the two-lane Conn Creek Road (SR 128), which serves an arterial connector
between SR 29 and Silverado Trail. Ms. Hammonds, who owns property on Conn Creek
Road adjacent to the Project site, has observed significant increases in traffic volumes on
the road as more vehicles use it to bypass heavy traffic on Silverado Trail or SR 29. The
applicant’s own traffic analysis confirms this observation. It shows that the SR 128-SR
29 intersection and the SR 128-Silverado Trail intersection already operate at substandard
levels. Agenda Packet, Attachment K at 9.

Much of the existing traffic on Conn Creek Road/SR 128 is associated with wine
tasting and marketing events at nearby wineries. These tourismi activities have created
significant safety concerns on this narrow, two-lane roadway. Drunk driving incidents are
an unfortunately frequent occurrence in wine country.* Conn Creek Road is already
burdened by a high level of drivers traveling under the influence of alcohol. As we
previously informed the Board of Supervisors, in a single January 2016 weekend, two
serious drunk driving incidents occurred on the segment of Conn Creek Road between
Silverado Trail and Rutherford Road. See Exhibit D (letter to the Napa County Board of
Supervisors). One incident involved a drunk driver hitting a telephone pole and fence and
then crossing over Conn Creek Road and crashing into a vineyard. The other involved a
drunk driver veering off the road and crashing into a rock wall on the Caymus property.
Permitting Caymus to expand its tasting and marketing events will only exacerbate the
increasingly poor and dangerous traffic conditions on Conn Creek Road.

Further worsening these poor conditions is the substantial risk of car-truck
conflicts on this narrow section of Conn Creek Road/SR 128. The large number of
wineries in the area have substantially increased truck traffic on SR 128 in front of
Caymus site. According to Caltrans, trucks comprise over 28 percent of traffic on this
segment of SR 128. Exhibit C. The County must evaluate how traffic associated with the
Project’s visitation increases will interact with the high volume of truck traffic
surrounding Caymus.

Moreover, poor traffic and safety conditions will further worsen with the proposed
large-scale expansion of visitors at Frog’s Leap Winery as well as construction of the
proposed Frank Family Vineyards. See Exhibit E (Frog’s Leap and Frank Family
proposals). Both of these winery sites are also located on SR 128/Conn Creek Road.
Frank Family would be less than a mile from Caymus; Frog’s Leap is roughly 1,500 feet
away. Before it can approve this Project, the County must assess the cumulative impacts

* See NBC Bay Area, Drunk Driving In Wine Country (available at
hitp://lwww.nbcbavarea.com/investigations/ WINE-COUNTRY-DUI-INVES TIGATION-
151467295.html).
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and construction of new facilities, not merely modification of existing facilities. In
particular, over the two proposed phases of its Project, Caymus seeks to construct a
massive 8,205 square foot greenhouse, as well as demolish five existing buildings and
other structures in the creek setback. See Agenda Letter at 1-2. None of these actions
qualify for a Class 1 exemption.

Class 2 Categorical Exemption — This exemption only applies to:

replacement or reconstruction of existing structures and
facilities where the new structure will be located on the same
site as the structure replaced and will have substantially the
same purpose and capacity as the structure replaced.

CEQA Guidelines § 15301. Again, neither the proposal to substantially expand uses at
Caymus, nor the Project’s numerous demolition activities, satisfy this exemption because
they do not involve “replacement or reconstruction of existing structures and facilities.”
The proposed 8,205 square foot greenhouse also falls outside the terms of a Class 2
exemption. This greenhouse would be located on the site of the existing “Wagner family
house” (Building B9), a substantially smaller structure that is not currently used as a
greenhouse. See Agenda Packet, Attachment P at p.7. In fact, the Agenda Packet does not
identify an existing greenhouse anywhere on Caymus’s property. Because this large
greenhouse is new to the Caymus facility and is not replacing an existing structure with
“substantially the same purpose and capacity,” the Project does not qualify for a Class 2
exemption. ' ' ' ’

The County’s CEQA Memo misconstrues the scope of the Class 2 exemption by
parroting the applicant’s reliance on Dehne v. County of Santa Clara (1981) 115
Cal.App.3d 827 to argue that the Project is exempt because it satisfies the exemptions
“same site requirement.” See Agenda Packet, Attachment F at 3. Dehne involved a
project to modernize an existing cement plant to comply with new regulatory standards
and reduce environmental impacts. See id. at 831-33. The cement plant did not change
locations and the modernized facility retained the same purpose and capacity as the
original plant. /d. at 838-39. In contrast, here, the expanded visitation and production
levels, new Project uses including the proposed greenhouse, and numerous demolition
activities do not involve replacement of existing structures with new structures that have
“substantially the same purpose and capacity.” CEQA Guidelines § 15301. By relying on
a Class 2 (or Class 1) exemption for this Project, the County will violate courts’ repeated
admonition not to unreasonably expand CEQA exemptions beyond their express terms.
County of Amador v. El Dorado County Water Agency, 76 Cal.App.4th at 966.
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Caymus’s status as a pre-WDO winery does not remove its obligation to comply
with the WDO. When it was adopted, the WDO permitted wineries with existing use
permits to maintain accessory uses only at the levels expressly “authorized by use
permit.” NCC § 18.20.020(J).These accessory uses may not be expanded beyond those
levels unless authorized by a subsequent use permit. /d. Here, the applicant’s existing use
permit (from 1988) does not authorize 450 daily visitors to Caymus, much less the
proposed multi-event Marketing Program. Indeed, application materials associated with
the 1988 permit show that the applicant only intended to increase visitation levels from
50 to 75 visitors per day.’ Agenda Letter at 8. Thus, the Project’s proposed visitation and
marketing levels constitute a substantial increase in accessory uses over what is currently
permitted for the Caymus property and violates the WDO. Therefore, the Project cannot
be approved unless it is modified to substantially reduce the amount of accessory uses.

VI. Conclusion

For all of these reasons, the County cannot approve this Project as proposed. The
proposed accessory uses at Caymus violate the standards set forth in the WDO.
Additionally, using a categorical exemption for the Project is a clear violation of CEQA
and exposes the County to liability. The Commission should therefore instruct staff'to
require a modification of the Project that complies with the WDO and to conduct legally-

‘adequate environmental review before the Commission makes a recommendation for the

proposed Project .

Very truly yours,

SHUTE, MIHALY & WEINBERGER LLP

Ellison Folk

cc:  Nancy Hammonds
Exhibits Attached

768225.2

> Staff claims that a 1989 “wastewater system permit” somehow authorized Caymus to
host 450 visitors a day. See Agenda Letter at 8. This contention is expressly contrary to
the terms of the WDO, which only permitted wineries to maintain pre-WDO uses
“authorized by use permit.” NCC § 18.20.020()); see also § 18.124.130. The fact thata
winery obtained a wastewater permit far in excess of its pre-WDO needs cannot be used
to create a loophole in the WDO’s clear requirements.
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( from: Frost, Melissa <Melissa.Gray@countyofnapa.org>
Sent: Friday, March 18, 2016 2:49 PM
Subject: Napa County Planning Commission Agenda Notification

The Napa County Planning Commission Special Meeting Agenda
For
March 23, 2016 is now available

You can access the link below, which will take you to the page where the individual agendas and

minutes are listed.
http://napa.granicus.com/ViewPublisher.php?view id=21

\\ lelissa Frost
Administrative Clerk
Napa County
Planning, Building & Environmental Services
707.299.1380

CONFIDENTIALITY NOTICE: This cmail message is intended only for the usc of the individual or entity lo which it is addressed,
and may contain information that is privileged, confidential, and/or exempt from disclosure under applicable law. If you are not the
intended recipient of the message, please contact the sender immediately and delete this message and any attachments. Thank you.
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~ rom: Ellison Folk
Sent: Wednesday, December 09, 2015 2:46 PM
To: Charlene.Gallina@countyofnapa.org
Subject: Caymus Winery
Charlene,

This firm represents Nancy Hammonds on matters related to the proposed expansion of the Caymus Winery. Can you
please send me copies of the project application, any environmental review documents, staff reports, and
correspondence between the applicant and the County? | looked on-line and only see the project statement and
engineering plans. Electronic copies are fine.

Also, can you please add me to any notice list for the project and also let me know if any hearings on this matter have
been scheduled.

Thank you.
Ellison

Ellison Folk
Shute, Mihaly & Weinberger LLP
396 Hayes Street

.. San Francisco, CA 94102-4421

- 415/652-7272 x230

" \: 415/562-5816

www.smwlaw.com

) swees  Please comsider the environment before printing this e-mail or attachments.
7  BUSINESS

CONFIDENTIALITY NOTICE

‘The information contained in this e-mail message, including any attachment(s), is privileged, confidential, and protected

from disclosure. If you are not the intended recipient, you may not read, use, copy, disclose, or distribute the information

contained in this e-mail message. If you think that you have received this communication in error, please promptly advise
Shute, Mihaly & Weinberger LLP by e-mail at info@smwlaw.com or telephone at (415) 552-7272, and delete all copies of
this message.
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February 24, 2016

Mr. Edward Schexnayder

Shute, Mihaly & Weinberger LLP
396 Hayes Street

San Francisco, California 94102

Subject:  Review of Focused Traffic Analysis
Proposed Caymus Winery Use Permit Modifications
Napa County, California

Dear Mr. Schexnayder:
As requested, MRO Engineers, Inc., (MRO) has reviewed the focused traffic analysis completed

- with respect to the proposed Use Permit modifications at Caymus Winery on Conn Creek Road

(State Route 128) in Napa County, California. The focused traffic study for the proposed project
was prepared by W-Trans, and was documented in a letter report dated October 16, 2015.

Background

According to various sources, Caymus Vineyards has been involved in a dispute with Napa County
regarding violations of the company’s County-approved Use Permit. To resolve this dispute, on
August 3, 2015, an application for a Use Permit Modification was filed with Napa County.
Subsequent to a determination by County staff that the application would qualify for a Categorical
Exemption from the California Environmental Quality Act (CEQA), representatives of Caymus
submitted the above-referenced focused traffic study to the County.

The traffic study was submitted to Napa County on October 19, 2015. In a transmittal letter
accompanying the study and various other materials, Ms. Katherine Philippakis of Farella Braun +
Martel provided a Reduced Project Description. In addition to other actions, Phase 2 of the proposed
project would include the following:

b) Increase of annual production by 550,000 gallons, for a total maximum annual
production of 660,000 gallons per year . . .

The focused traffic study similarly states that the proposed project would:

- . . Increase annual production on a permanent basis by 550,000 gallons, for a total
maximum ongoing annual production of 660,000 gallons per year. Caymus does not
request an increase in existing employees, parking spaces, number of visitors, or
marketing events.

Focused Traffic Study Review

Based on our review of the W-Trans traffic study, we have several comments and questions that need
to be resolved prior to Napa County approval of the requested Use Permit modifications.

1. Traffic Study Baseline — The traffic study consists primarily of a comparison of the volume of
traffic generated by Caymus Winery under existing and proposed conditions. The “proposed”
condition reflects a production level of 660,000 gallons per year, which is consistent with the
project description referenced above. The existing condition addressed in the traffic study,



‘[3as] uononpoid JO ssopIedol ‘oures Sy} 9q 0} UMOYS SI SIOJISIA AIOUIM JO JOqUINU S} ‘9A0qE
possnostp suondwmsse Oyjen) Yonn Sy Wis Sy ‘suondumsse UONENSIA ulelred sojeiodioout
Apms orjjen; pasnooj Amuipy snwke) oyl . Aepinjes [edidA,, e Jof onjen Sujeunse Ioj
ony Apeonted st SIYT *MIS 91} 0] PajoenIE 9q [[I4 Jey) SI0YSIA JO Jaquunu ot St Ajuno) eden
ur Krourm e Jo uonerousd diy oy Sururuiielop Ul s10308) £33 9Y3 JO SUQ — SLOHSIA Jo Laquinp

Ejenchil
o[oIyeA-AABSY JO JUNOWE S]qeISPISUOd B Y (SISUno} Swipnpour) oyjen S[Iqowoine Jurxru
(im pajeroosse sonsst A19Jes [enusjod oyl pue SIOIFUOD Joun-oyne jo SISK[EuE 10 UOISSNOSIP
ou sopnjour Apms ouyjen oy ‘sipy oydso@ “19YSH] 9q 0} ureyred s oSejusored sy ‘porred
ysnuo oy Sunn "SYony AAea Jo sjsisuod oys 309foxd oy 03 jusdefpe 71 AIN0Y 2Ll UO OLFen
oy} J0 Juso1ad §7 JOAO 18Y} SIEOIPUI BJBp SUBKE)) ‘@A0qE PaJOU Sy "SPeol AqIeau 1970 pue peoy
¥801) UUO)) UO SYONI JO s}3yye [euonersdo pue Kayes oy sorouS1 Apnis oyjen oY) uoys uf

‘[Arourpy snuAe)) JO AJUISIA 9Y) UI PeOY 921D UUo)
pue peoy pIojIeyIny “o1] fiv4] oppisapS ayj puv 67 YS Usamiaq Aojipa ayy suvds
oy JusuSas oy JO 1avd ayy up 4oy31y 24v s23D)UF0.42d Yon.4] 3yl Va4V 3Y) Ul SALIPUIM
Aupw 21y Jo aSnD2G “SyoNAY 2.0 JuoWBaS SIYI UO S2]ONYDA Y] JO JUdIad 97 4340

v :s93R1S JUaWNOop Jey Jo g1 afed ‘(Krourp snwke)) o3 jusoelpe ‘peoy projroyny
JO YHI0U PEOY e0ID) UUOD JO UONOIS 9T} SSPNIOUI YoIM) 8TT US JO (1 1USWIAS,, 03 predar wim
"peoy] Y9910 WO UO OUJel) JOuI JO SWNJoA oY) SUIIoouod uonewroyul sepnydul (€107 [Hdvy
‘4 1oInSI(] SuBn[e)) Moday 1daouo)) uolpLLOdSUDLL 971 2In0Y VIS DIIOSID) Y} TSA0ION

-1e0 1od suoyred 000°008°1 10 1ea4 Jod suoyjes 000099 oyIe Jo uononpoId J0f sures oY) oq
PInOM onjeA ST} Je) A[oNIUn SWess 3] “[9A9] uononpold Jo sso[predal ‘dwes 3y} oq [[IM [ney-uo
sadess,, Jo Linuenb Jenuue S3ersAr oy} ey} uondwnsse oYl UO Paseq SI SIYJ, "SSWeI sWn Yjoq
Suump Aepimes Ysni) & U0 pajerousd aq [iia sdin donn Afep gz| ‘Woder 1019] sURII-M Y 0}
sjusumoene se pajussald oIe YOI ‘suonIpuod pasedoid pue SunSIXe [10q 0] $195YS UONRISUID
di11/uoneuLIoyu] SUJRI], AISUIM oY) 03 SUIPI0dDY "SUOHIPUOD AepIres YsuI) 10J oljex; Joni Jo
UO1)BISPISTOD SOPN[OUT ‘ApTis OLjex Suel]-A\ SY) Ul pajussald UONRULIOFUT 9y} JO Yonul 10y Siseq
oy} Se PIAISS YoIMm 199US udneIsusy duy/uonunioju] dujel), A1sulp,, Auno) edeN oyl

*S9[OTRA URaMIeq UoneIRdes
1012018 10 Pasu oy} puE ‘ssoue)sip Supfelq 198U0] ‘UONRIGNEI0E IIMO[S 0} PIEFOI [HIM Ajprepnonaed
‘sopsiajoereyo Superedo pue ozis Ioy) 0} onp ‘Ajojes pue suoneredo ONJen UO 109JJ0 SSIGADE
ajeurploul Ue 9ARY SONL], ‘spouad ysnio/seAtey oY) Jump oni Aprernonaed s1 SHyJ, -oljjen
JOnI JO SSWM[OA [ENUEISqnS Sjeiousd Awurpy snwike) je suonersdo wrenpe) — YL yoni

‘suonjeoryipow pasodoid oy Jo sjoedur oy Sassasse A[91RInooe Aprys
oyjen sueIl-p oy yieym oSpnf o3 sfqrssoduur i 31 ‘[oas] uononpoid Jusrmd ony oy Furmowy
MOIAL "UMOUR ST [9A9] uononpoid Sunsixs [emoe oy} ‘uonesidde UONEOYIPOIA WIS
os() oY) W poulyap-{[om SI uonIpuos pasodoxd sy ySnoy[y ‘1949] uononpoxd pasodoxd sty (q)
pue ‘Ajuno) eden 03 paprwqns sem uonesrjdde jafoxd sy swm oY) Je [A9] uononpoid Sunsixe
a[qerIoA “‘emoe oy} (2) 1opun suonerado Aempeol Jo uosteduwios e opiaoid ppnoys Aprys oyyen
oy ‘suoneoljIpow JUIIS 9S() pajsenbai oYy Jo spedurl [ejusWLIOUT A} JOI[FRI A[9JeIN00E O,

-1eak 30d suofred Q00011 SI [9A9]
uononpoid jueImd SY} JBY} SIIROIPUI YOTYM ‘9AOQE PIZLIBUNUNS vonduosaq 109fo1g paonpay
oy; woy siopp sty ‘1eak 1od suopred 0000081 JO [0a9] uononpoxd e sjuesardar ‘roAomoy

Z 38vgd

9107 ‘v Lioniqad
13pAouxaYyos paompy YN

€




Myr. Edward Schexnayder
February 24, 2016
Page 3

However, no evidence is presented to confirm the validity of these visitation numbers. Without
such evidence, it is not possible to determine whether the trip generation calculations are
accurate.

CONCLUSION

Our review of the focused traffic analysis prepared in connection with the proposed Caymus Winery
Use Permit Modification project in Napa County, California revealed several issues affecting the
validity of the conclusions presented in that document. These issues must be resolved prior to Napa
County approval of the requested Use Permit modifications.

We hope this information is useful. If you have questions concerning anything presented here, please
feel free to contact me at (916) 783-3838.

Sincerely,

MRO ENGINEERS, INC.

Neal K. Liddicoat, P.E.
Traffic Engineering Manager

760265.1
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U~ WEINBERGER

396 HAYES STREET, SAN FRANCISCO, CA 94102 ELLISON FOLK
T: (415) 552-7272 F: (415) 552-5816 Attorney
www.smwlaw.com folk@smwlaw.com
February 8, 2016
Via E-Mail
County of Napa

Board of Supervisors
1195 Third Street, Suite 310
Napa, California 94559

Attn:

Gladys Coil, Clerk of the Board of Supervisors
Gladys.Coil@countyofnapa.org .
John McDowell, Deputy Planning Director
John.McDowell@countyofnapa.org

Re: Prgp}qserc‘i Deyg%;lopment Ag reement and Use. Pe:mit for Caymus Vineyards

Dear Chair of the Board:

This firm represents Nancy Hammonds and Charlotte Blank on matters related to
operations at the Caymus Vineyards winery. As the Board knows, Caymus has been
violating its use permit for years. These unlawful activities have included building
unpermitted structures on the Caymus property as well as producing wine in excess of
Caymus’s permitted level (110,000 gallons per year) by more than tenfold.

The County is now considering a new use permit and proposed development
agreement that would allow Caymus to significantly reconfigure structures on its
property as well as increase its wine production to 660,000 gallons per year. We
understand that the County does not plan to analyze or mitigate the environmental
impacts that will accompany the facility modifications and proposed large-scale increases
in permitted uses at Caymus Vineyards. The California Environmental Quality Act, Pub.
Res. Code § 21000 et seq. (“CEQA”), however, requires the County to consider and
mitigate the environmental impacts from approving projects like Caymus’s proposal.
Thus, allowing Caymus’s construction and use expansion without first conducting
environmental review is both inappropriate and unlawful.
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County of Napa
February 8, 2016
Page 3

CEQA exemption. See 14 Cal. Code Regs. § 15300 et seq. Nor do Caymus’s proposals to
demolish six existing buildings, construct new interior driveways and parking, or
construct a largescale greenhouse fall within the terms of any of CEQA’s categorical
exemptions. See id. Even if some of these activities did qualify for a CEQA exemption
individually, collectively they do not. See Arviv Enterprises, Inc. v. South Valley Area
Planning Com. (2002) 101 Cal.App.4th 1333, 1340, 1346-48 (agencies must consider the
whole of the action in determining whether a project qualifies for a categorical
exemption). Thus, the County must prepare a CEQA-compliant negative declaration or
environmental impact report to fully consider the environmental impacts of these
activities, and mitigate them where necessary.

It appears that Caymus is further attempting to avoid legally-required
environmental review by presenting its application as a “Reduced Project” compared to
existing winery activities. See Staff Report, Exhibit B. The County should reject
Caymus’s attempt to gain from its illegal conduct by labelling its proposed increase in
permitted uses as a reduction in actual uses. The County must use CEQA’s environmental
review process to fully evaluate the impacts caused by the increase in permitted
production levels that Caymus proposes. See Neighbors for Smart Rail v. Exposition
Metro Line Construction Authority (2013) 57 Cal.4th 439, 445 (authorizing the use of
alternative baselines when an existing-conditions analysis would deprive the lead agency
and the public of information about a project’s impacts). Without such analysis, the
County will not be sufficiently informed to require measures that are necessary to
mitigate the environmental impacts that have resulted from Caymus’s years of unlawful
activities.

Finally, the staff report notes that Caymus is proposing to amend its judgment with’
the County to allow Caymus to produce 800,000 gallons of wine in 2017. Staff Report at
3. The proposed amended judgment appears to improperly circumvent the County’s
process for modifying use permits. The County’s code requires that “modifications to an
approved use permit shall be processed in the same manner and in compliance with the
procedures set forth herein for use permits.” Napa County Code § 18.124.130. The code
does not allow the County to alter permitted uses through litigation settlements. In fact,
doing so would be illegal. Trancas Property Owners Assn. v. City of Malibu (2006) 138
Cal.App.4th 172, 182 (agencies may not use settlement agreements to avoid their legally
mandated zoning processes).

SHUTE MIHALY
U WEINBERGER L



MYIOYIINIIA
XIVHI’I;%.LDHS

£'SLEVSL

spuowrtue] AoueN  :90

Ajog vosIIy

),

dTTIHOGIINTIIM ® A TVHIN ‘A1LOHS
‘s1noA Ainn Ao A

‘10ofoxd

pasodoid s snwde)) woy spoeduwl [RJUSWUOIAUS 3} PAJLSNIUW PUL PIISPISUCD AJny

sey 31 yun spIefouip snwke)) 1oy jured asn v asoidde Jo quoweside jusurdofessp e ojur
Iojus Yuswidpn{ snwie)) oy} puSWE 10U PINOYSs AJUNoy) JY) ‘SUOSBII 389y} JO J[e 104

y 98eg
910 ‘g Arenigag
edeN Jo juno)



EXHIBIT E






P

Planning, Building and Environmental Services

1185 Third Street, 2 Floor
Napa, CA 94558
www.countyofnapa.org

Main: (707) 253-4417
Fax: (707) 253-4336

- . David Morrison
A Tradition of Stewardship Director

A Commitment to Service

NEW PRO]ECT SUBMITTAL COURTESY NOTICE
DATE: February 1, 2016

SUBJECT:  Frank Family Vineyards — Rutherford Winery, Use Permit (UP) Application #P13-00371
8895 Conn Creek Road (Assessor’s Parcel No. 030-120-016 and portion of 030-120-017)

The Napa County Board of Supervisors, Planning Commission, and the public have expressed a desire
for County Staff to provide early notification of certain discretionary permits beginning 2015.

On October 22, 2013, the Napa County Planning Division received Application #P13-00371 - UP, a
request for a Use Permit to construct an approximately 82,000 square foot winery building and operate a
winery with an annual production of up to 475,000 of wine per year and up to 50 visitors per day. On
December 31, 2015, the Planning Division received an amended proposal for Application #P13-00371 - UP.
The current proposal includes the same production and visitation as proposed in October 2013, and now also
includes AB 2004 on-site wine consumption and a marketing program consisting of up to two events per week,
with up to.12 guests per event. If all pending requests are approved, the proposed winery would operate on
an approximately 62-acre property located at 8895 Conn Creek Road, in the AP (Agricultural Preserve) District
of umncorporated N apa County

The Planning Division has commenced review and processmg of the application referenced above.
Generally, applications of this natute take approximately six to 12 months to process. During that tine,
County Staff will work with the applicant on documenting and analyzing the project’s potential to result in
environmental impacts, as well as evaluating the project for consistency with the County General Plan and
applicable ordinances. Once County Staff has completed review, the proposal will be scheduled for a public
hearing before the Plannmg Commission. If you have received this courtesy notice by direct mail from County
Staff, you will be included in the mailing of the formal nohce of public heanng to consider this application.

Addmonal information about this proposed Use Permit is available for review at the Planning,
Building and Environmental Services Depariment located on the second floor of the County Administration
Building, 1195 Third Street, Napa. Information can also be viewed online at the Planning Division's current

projects webpage: http://www.countyofnapa.org/cdpdprojects/

Public comments are welcome at any point in the process. The formal public notice will delineate a
public comment period in advance of the hearing. Depending on the scope of the project and type of
supporting environmental document prepared, the formal comment period prior to the hearing date will be

10, 20, 30, or 45 days.

If you have any questions regarding the application or the process, please contact Dana Ayers, Planmer |
1, by telephone at (707) 253-4388 or by e-mail dana.avers@countyofnapa.org.
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Napa County .

Conservatioh,@BeVél”@pment; and Planning Depariment
1195 Third Street, Suite 210, Napa, California, 94559 phone (707) 253-4417

ATradition of Stewardship web www.countyofnapa.org/cdp/ email cdp@countyofnapa.org
A Commilment to Service

Use Permit Application

To be completed by Planning staff...

Appilication Type:

Date Submitted: Resubmittal(s): Date Complete:
Request:
*Application Fee Deposit:s___ Receipt No. Received by: : Date:

*Total Fees will be bused oy actual time and materiols
To be completed by applicant...

Project Name: Frogs Leap Winery Agricultural Processing Facility

Assessar’s Parce!l Ne: 030-090-033 Existing Parcel Size; __ 38.92 +/- ac.
Site AddressfLocation:__8815 Conn Creek Road Rutherford, California 94573

Na. Street ] Cay State va
Primary Contact: wner DApplicant []Representative {attorney, engineer, consulting planner, etc.)

Property Owner: ___Frog's Leap Winery
Mailing Address:____P.O. Box 189 Rutherford, California 94573
o,

Street City State Zip
Telephone Ne(707 ) 963 .4704 E-mail: jonah@frogsleap.com

Applicant (if other than property owner): Jonah Beer
Mailing Address:___P.O. Box 189 Rutherford, California 94573
No.

Stree Cty State Zip

Telephone N2(707 ) 963 . 4704 E-Mail: jonah@frogsleap corn

Representative (if applicable): Jeffrey Redding .
Mailing Address:__2423 Renfrew Street Napa, California 94558
No.

Strect Ciy State Zig

Telephone Ne(707 ) 255 - 7375 E-Mail: __jreddingaicp@comcast.net

Pages of 29
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Improvements, cont.

Total on-site parking spaces: 20;18(E/ V) existing 44/ 24(E/V) proposed
Loading areas: 1 existing No change proposed

Fire Resistivity (check one; if not checked, Fire Marshal will assume Type V - non rated):

Typel FR DType H1Hr DType N (non-rated) DTypem 1Hr D Type It N

[]Tvpe IV H.T. (Heavy Timber) TypeV 1Hr. Type V (non-rated)
{for reference, piease see the lotest version of the California Building Code)

Is the project located in an Urban/Wildland Interface area? DYes No

Total land area to be disturbed by project (include struttures, roads, septic areas, landscaping, etc): 0.32 +/- (13,900 s.f)

acres
Employment and Hours of Operation
Days of operation: Sunday--Saturday existing - No change proposed
Hours of operation: 8:30a.m.--4:30p.m. existing 8:30a.m.--6:00p.m. proposed
Anticipated number of employee shifts; 1 existing No change proposed
Anticipated shift hours: 8:00a.m.~-4:30p.m. existing 8:00a.m.--6:00p.m. proposed
Maximum Number of on-site employees:
10 or fewer 11-24 25 or greater {specify number) 35
Alternately, you may identify a specific number of on-site employees:
Dother {specify number)
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Supplemental Application for Winery Uses

Operations

Please indicate whether the activity or uses below are already legally EXISTING, whether they exist and are proposed to be EXPANDED as part of this
application, whether they are NEWLY PROPOSED as part of this application, or whether they are neither existing nor proposed (NONE),

Retail Wine Sales Existing DExpanded FDNewly Proposed ’ DNone
Tours and Tasting- Open to the Public ' DExisting

Tours and Tasting- By Appointment DExisﬁng Expanded DNewly Proposed E]None
Food at Tours and Tastings DExisting Expanded DNeMy Proposed DNone
Marketing Events* DExlsting Expanded DNewly Proposed DNone
Food at Marketing Events DExisting DExpanded DNewly Proposed DNone

Will food be prepared... DOn-Sité? Catered?
Public display of art or wine-related items DExisting DExpanded DNewly Proposed None

* For reference please see definition of “Marketing,” at Nopa County Code §18.08.370 - http://librar .municode.com/index.aspx?clientid=16513

Production Capacity *

Please identify the winery's...

Existing production capacity: 240 ,000 gally Per permit Ne: 93397-UP Permit date: 1994
Current maximum actual production; 165.000 galfy Forwhatyear? 2013
Proposed production capacity: ___ INo change - ‘ galfy

* For this section, please see “Winery Production Process,” at page 11,

Visitation and Hburs of Operation

Please identify_the winery’s...

Maximum dally tours and tastings visitation: 50 (appr oved) existing 125(WD)/ 300(WE) proposed
Average dally tours and tastings visitation®: 116 existing ‘ 125 proposed
Visitation hours {e.g. M-Sa, 10am-4pm); 8:00a.m.--4:30p.m. existing 10:0a.m ~-6:00p.m. proposed
Non-harvest Production hours®: 7:00am--10:00pm existing No change proposed

! Average daily visitation is requested primarily for purposes of environmental review and will not, as a general rule, provide a basis for
any condition of approval limiting allowed winery visitation. )
2 it is assumed that wineries will operate up to 24 hours per day during crush.
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Winery Coverage aind AccessoryiFroduction Ratio

Winery Development Area. Consistent with the definition at “a.,” at page 11 and with the marked-up site plans included in your submittal, please
indicate your propased winery development area. if the facility already exists; please differentiate between existing and proposed.

Existing 63,807 +/- sq. ft. 1.46 acres
Praposed 66,709 +/- sq. ft. 1.53

acres

Winery Coverage. Consistent with the definition at “b.," at page 11 and with the marked-up site plans included in your submittal, please indicate
your proposed winery coverage {maximum 25% of parcel or 1S acres, whichever is less).

115,058 sq. ft. 2.64 acres 6.8 s of parcel

Production Facility. Consistent with the definition at “c.," at page 11 and the marked-up floor plans included in your submittal, please indicate your
proposed production square footage. If the facility already exists, please differentiate between existing and proposed.

Existing 39,995 sq. ft. Proposed 39,306 sq. ft.

Accessary Use. Consistent with the definition at “d.,” at page 11 and the marked-up floor plans included in your submittal, please indicate your
proposed accessory square footage. If the facility already exists, please differentiate between existing and proposed. (maximum = 40% of the
production facility)

Existing 9,934 sq. ft. 26 % of prbduction facility

Proposed 11,850 . sq. ft. 30 % of production facifity

Caves and Crushpads
if new or expanded caves are proposed please indicate which of the following best describes the public accessibility of the cave space:

D None —no visitors/tours/events (Class 1) DGuided Tours Only (Class 1) [] Public Access (Class i)

D Marketihg Events and/or Temporary Events (Class iit)

5

Please identify the winery’s...

Cave area Existing: __INone sq. ft. Proposed: None sq. ft.
Covered crush pad area Existing: 5,895 sq. ft. Proposed: No chnage sq.ft.
Uncovered crushpadarea  Existing:_ 2,107 (uncovered work area) sq. ft. Proposed: No change sq. ft.
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Winery Traffic Information / Trip Generation Sheet

Traffic during a Typical Weekday

Number of FT employees: % 3.05 one-way trips per employee = daily trips.
Number of PT emplayees: % 1.90 one-way trips per employee = daily trips.
Average number of weekday visitors: / 2.6 visitors per vehicle x 2 one-way trips = daily trips.
Gallons of production: /1,000 x .009 truck trips daih,ra X 2 one-way trips = daily trips,
Total = daily trips.
(N2 of FT employees) + {Ne of PT employees/2) + {sum of visitor and truck trips x .38) = PM peak trips.
Traffic during a Typical Saturday .
Number of FT employees {on Saturdays): % 3.05 one-way trips per employee = daily trips,
Number of PT employees {on Saturdays): . X 1.90 one-way trips per employee = daily trips.
Average number of Saturday visitors: /2. 8visitors per vehicle x 2 one-way trips = daily trips.
Total = daily trips.
{Ne of FT employees) + (Ne of PT employees/2} + {visitor {rips x .57) = PM peak trips.
Traffic during a Crush Saturday
Number of FT employees {during crush): _. % 3.05 one-way trips per employee = daily trips.
Number of PT employees {during crush): % 1.80 one-way trips per employee = daily trips,
Average number of Saturdayvisitors: __~_ .~ /2. 8visitors per vehicle x 2 one-way trips = daily trips.
Gallons of production: /1,000 x .008 truck trips daifyx 2 one-way trips = daily trips,
Avg. annual tons of grape on-haul: : / 144 truck trips daily 2 one-way trips = daily trips.
Total = daily trips.
Largest Marketing Event- Additional Traffic
Number of event staff {largest event): x 2 one-way trips per staff person = trips.
Number of visitors {largest event): : / 2.8 visitors per vehicle x 2 one-way trips = trips.
Number of special event truck trips {largest event): x2one-waytrips = trips.

® Assumes 1.47 materials & supplies trips + 0.8 case goods trips per 1,000 galions of production / 250 days per year {see Traffic Information

Sheet Addendum for reference).
# Assumes 4 tons per trip / 36 crush days per year (see Troffic Information Sheet Addendum for reference].
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7

8

9

10

12

i3

14

15

yes no I don't know

MATERIAL RECYCLING
6.1 Are you using reclaimed materials? L ] i
If yes, what and where:
6.2 Are you using recycled conslruction materials~
6.21 finish materials? S5t
6.22 aggregate/concrete road surfaces? ¥
6,23 fly ash/slag in foundation? X
6.3 Wil your contractor be required lo recycle and reuse construction materials as part of your conlracl?
21 i i
6.4 Does your facility provide access to recycle- !
6.41 Kitchen recyding center? 3¢
6.42 Recycling options af all trash cans? 3
" '6.43 Do you compost green waste? bl
6.44 Provide recycling options at special events? X
NATURAL RESOURCES
7.1 Wil you be using certified wood that Is sustainably harvested in constructicn? T
7.2 Wilt you be using regional {within 500 miles) building materials? o
7.3 Will you be using rapidly renewable materials, such as bamboo? X
7.4 Will you apply optimal value engineering (studs & rafters at 24" on cenler framing)? X
7.5 Have you considered the fife-cycle of the materials you chose? )4 )
INDOOR AIR QUALITY ‘
8.1 Wiil you be using low or no emitting finish and construction materials indoors-
8.11  Paint?

8.12  Adhesives and Sealants?
8.13  Flooring?
8.14  Framing systems?
8.15  Insulation?
8.2 Daes the design allow for maximum veniilation?

8.3 Do you plan for a wood buming fireplace (US EPA Phase [} cerlified)?

8.4  Does your design include dayling, such as skylights?

BepuiPPbag

TRANSPORTATION DEMAND MANAGMENTMENT - ; .

9.1 Afler your project is complete, will you offer your employees incentives to carpool, bike, of use transit?

9.2 After your project Is complele, will you allow your employees to telecommute or have allemalive wo;i schedules?

L P x - 1

9.3 Does your project include design features that encourage altematives modes of Ir portation, such as
preferred parking for carpooling, ridesharing, electric vehicles? p
secured bicycle parking, safe bicycle access? X
loading zones for busesflarge laxi services? X
9.4 How close Is your facility to publfc transportation? ’
TS MILES

Are there any superior environmentallsusiainable features of mxs 'Qso{gg {hat should be noled?

What other sludies or reports have you done as part of preparing this application?

AR XIEEY

if your project Involves an addition or modification to an existing building, are you planning to improve energy conservation of
existing space (such as insulation, new vindows, HVAC, elc.)? I [ i i
If yes, please describe: :

Once your facility is in operalion, will you:
13.1 calculate your greenhotise gas emissions? . _
13.2 implement a GHG reduction plan?
13.3 have a written plan {o reduce your vehicle miles traveled of your operations and employee’s commute?

1 [ 1T 1

Does your project provide for education of green/sustainable practices? ! | 1
If yes, please describe:

Any comments, suggestions, or questions in regards to the County’s efforts to reduce greenhouse gases?

Form fited out by:

Please feel free to include addifional sheets of paper as necessary.
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Already Plan
Doing To Do

0 0O smp3

O 0O smpa

O [] BMP-5

O O swmes

Habitat restoration or new vegetation (e.g. planting of additional trees over 1/2 acre)

Napa County is famous for its land stewardship ond preservation, Restoring areas within the creek

setback reduces erosion potential while planting areas that are currently hardscape {such as doing a bio-
retention swale rather than underground storm drains) reduces storm water and helps the groundwater
recharge. Planting trees can also increase the annual uptake of CO2e and add the County's carbon stock.

Alternative fuel and electrical vehicles in fleet

The magnitude of GHG reductions achieved through implementation of this measure varies depending
on the analysis year, equipment, and fuel type reploced.

Number of total vehicles

Typical annual fuel consumption or VMT

Number of alternative fuel vehicles

Type of fuel/vehicle(s)

Potential annual fuel or VMT savings

Exceed Title 24 energy efficiency standards: Build to CALGREEN Tier 2

The California Building Code update effective January 1, 2011 has new mandatory green building
measures for all new construction and has been labeled CALGREEN. CALGREEN provides two voluntary
higher levels labeled CALGREEN Tier | and CALGREEN Tier Il. Each tier adds o further set of green building
measures that go above and beyond the mandatory meosures of the Code. In both tiers, buildings will
use less energy than the current Title 24 California Energy Code. Tier | buildings achieve at least o 15%
improvement and Tier 2 buildings are to achieve a 30% improvement. Both tiers require additional non-
energy prerequisites, as well as a certain number of elective measures in each green building category
(energy efficiency, water efficiency, resource conservation, indoor air quality and community).

Vehicle Miles Traveled (VMT) reduction plan .
Selecting this BMP states that the business operations intend to implement a VMT reduction plan
reducing annual VMTs by at least 15%.

Tick box{es) for what your Transportation Demand Management Plan will/does include:
employee incentives

employee carpool or vanpool

priority parking for efficient transporation (hybrid vehicles, carpools, etc.)
bike riding incentives

bus transportation for large marketing events

Other:

o

Estimated annual VMT

Potential annual VMT saved
% Change

As approved by the Planning Commission
07/03/2013
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Already Plan
Doing To Do

[0 [0 BmP-13 Connection to recycled water
Recycled water has been further treated and disinfected to provide a non-potable {non-drinking water)
water supply. Using recycled water for irrigation in place of potable or groundwater helps conserve
water resources. .

m [0 BMP-14 Install Water Efficient fixtures
WaterSense, o partnership program by the U.S. Environmental Protection Agency administers the review
of products and services that have earned the WaterSense label. Products have been certified to be at
least 20 percent more efficient without sacrificing performance. By checking this box you intend to
install water efficient fixtures or fixtures that conserve water by 20%.

[1 [0 BMP-15 Low-impact development (LID)
LID is an approach to land development (or re-development) that works with nature to manage storm
water as close to its source as possible. LID employs principles such as preserving and recreating natural
landscape features, minimizing effective imperviousness to create functional and appealing site
drainage that treat storm water as a resource rather than a waste product. There are man y practices
that have been used to adhere to these principles such as bioretention facilities, rain gardens, vegetated
rooftops, rain barrels, and permeable pavements, By implementing LID principles and practices, water
can be managed in a way that reduces the impact of built areas and promotes the natural movement of
water within an ecosystem or watershed. Please indicate on the site or landscape plan how your project
is designed in this way. ‘

E [J BMP-16 Water efficient landscape
If your project is a residential development proposing in excess of 5,000 sq. ft. or a commercial
development proposing in excess of 2,500 sq. ft. The project will be required to comply with the Water
Efficient Landscape Ordinance {(WELQ).

Please check the box if you will be complying with WELO or If your project is smaller than the minimum
requirement and you are still proposing drought tolerant, zeroscape, native plantings, zoned irrigation
or other water efficient landscape. ’

PRY FARM  WIME VR4

"Ei ] BMP-17 Recycle 75% of all waste 4
Did you know that the County of Napa will provide recycling collectors for the interior of your business at
no additional charge? With single stream recycling it is really easy and convenient to meet this goal. To
qualify for this BMP, your business will have to be aggressive, proactive and purchase with this goal in
mind,

As approved by the Planning Commission
07/03/2013
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Already Plan
Doing ToDo

0O [0 smp-23 ‘
Site Design that is oriented and designed to optimize conditions for natural heating, cooling,
and day lighting of interior spaces, and to maximize winter sun exposure; such as a cave.
The amount of energy a cave saves is dependent on the type of soil, the microclimate, and the user’s
request for temperature control. Inherently a cave or o building burned into the ground saves energy
because the ground is a consistent temperature and it reduces the amount of heating and cooling
required. On the same concept, a building that is oriented to have southern exposure for winter warmth
and shading for summer cooling with an east-west cross breeze will naturally heat, cool, and ventilate
the structure without using energy. Please check this box if your design includes a cave or exceptional
site design that takes into consideration the natural topography and sitting. Be prepared to explain your
approach and estimated energy savings.

TZf [0 8mMP-24 Limit the amount of grading and tree removal

‘ Limiting the amount of earth disturbance reduces the amount of CO2 released from the soif and
mechanical equipment. This BMP is for a project design that either proposes a project within an already
disturbed area proposing development that follows the natural contours of the land, and that doesn’t
require substantial grading or tree removal,

a1 [ BsmP-25 Will this project be designed and built so that it could qualify for LEED?

BMP-25 (a) ] LEED™ Silver (check box BMP-25 and this one)
BMP-25 (b) O LEED™ Gold (check box BMP-25, 8MP-25 (a), and this box)
BMP-25 {c) D LEED™ Platinum (check all 4 boxes)

ﬁ [1 BmP-26 Are you, or do you intend to become a Certified Green Business or certified as a"Napa
Green Winery"? :
As part of the Bay Area Green Business Program, the Napa County Green Business Program is a free,
voluntary program that allows businesses to demonstrate the care for the environment by going above
and beyond business as usual and implementing environmentally friendly business practices. For more
information check out the Napa County Green Business and Winery Program at www.countyofnapa.org.

& ] BmP-27 Are you, or do you intend to become a Certified "Napa Green Land"?
Napa Green Land, fish friendly farming, is a voluntary, comprehensive, "best practices" program for
vineyards. Napa Valley vintners and growers develop farm-specific plans tailored to protect and enhance
the ecological quality of the region, or create production fucility programs that reduce energy and water
use, waste and pollution. By selecting this measure either you are certified or you are in the process of
certification.

As approved by the Planning Commission
07/03/2013
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Department of Public Works

11956 Third Street, Suite 201
Napa, CA 94559-3092
Wwiwy.co.napa.ca.us/publicworks

Main: (707) 253-4351
Fax: (707) 263-4627

A Tradition of Stewardship .
A Commitment to Service ) Donald G, Ridenhour, P.E.

Director

WATER AVAILABILITY ANALYSIS - PHASE ONE STUDY

Introduction: As an applicant for a permit with Napa County, It has been determined that Chapter 13.15 of the Napa County Code is
applicable to approval of your permit. One step of the permit process is to adequately evaluate the amount of water your project will
use and the potential impact your application might have on the static groundwater levels within your neighborhood. The public
works department requires that a Phase 1 Water Availability Analysis (WAA) be included with your application. The purpose of this
form is to assist you in the preparation of this analysis. You may present the analysis in an alternative form so long as it substantially
includes the information required below. Please include any calculations you may have to support your estimates.

‘The reason for the WAA is for you, the applicant, to inform us, to the best of your ability, what changes in water use will occur on your
property as a result of an approval of your permit application. By examining the attached guidelines and filling in the blanks, you will
provide the information we require to evaluate potential impacts to static water levels of neighboring wells.

Step #1:

Provide a map and site plan of your parcel(s). The map should be an 8-1/2"x11” reproduction of a USGS quad sheet (1:24,000 scale)
with your parcel outlined on the map. Include on the map the nearest neighboring well. The site plan should be an 8-1/2”x11” site plan
of your parcel(s) with the locations of all structures, gardens, vineyards, etc in which well water will be used. If more than one water
source is available, indicate the interconnecting piping from the subject well to the areas of use. Attach these two sheets to your

- application. If multiple parcels are involved, clearly show the parcels from which the fair share calculation will be based and properly

identify the assessor’s parcel numbers for these parcels, Identify all existing or proposed wells

Step #2: Determine tofal parcel acreage and water allotment factor. If your project spans multiple parcels, please fill a separate
form for each parcel. ’ ' S :

Determine the allowable water allotment for your parcels:

Parcel Location Factors

The allowable allotment of water is based on the location of your parcel. There are 3 different location classifications. Valley floor areas
include all locations that are within the Napa Valley, Pope Valley and Carneros Region, except for areas specified as groundwater
deficient areas. Groundwater deficient areas are areas that have been determined by the public works department as having a history
of problems with groundwater. All other areas are classified as Mountain Areas.

Please underline your location classification below (Public Works can assist you in determining your classification if necessary):

Valley Floor 1.0 acre feet per acre per year
Mountain Areas 0.5 acre feet per acre per year
MST Groundwater Deficient Area 0.3 acre feet per acre per year
- Assessor’s Parcel Numbex(s) *~ . | - Parcel Size . /| Parcel Location Factor |. Allowible Water Allotment ..
030-090-033 38.9+ ac 1.0 affyr 38.9 aflyr
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NAPA COUNTY UNIFIED PROGRAM CONSOLIDATED FORM
FACILITY INFORMATION

BUSINESS ACTIVITIES
Page 1 of

I. FACILITY IDENTIFICATION
FACILITY ID # T [ EPA ID # (Hazardons Waste Only) 1
(Agency Use Only) :
BUSINESS NAME (Same as Facility Name of DBA-Doing Business As) r - 50‘.’/ LRl th‘ neyry 3
BUSINESS SITE ADDRESS _ §°¥¢) <™ [ n'y NLréck Wd. 7 d 4 ' T
BUSINESS SITECITY __ Je3 TIN Y /”T'Y’ “TCA | zircope 845, 7%
CONTACTNAME __ Jimg), iy » S ione 465 v

1. ACTIVITIES DECLARATION

NOTE: If you check YES to any part of this list, please submit the Business Owner/Operator Identification page.

Does your facility... If Yes, please complete these pages of the UPCE....

A. HAZARDOUS MATERIALS

Have on site (for any purposc) at any one time, hazardous materials at or above Vs HAZARDOUS MATERIALS
55 gallons for liquids, 500 pounds for solids, or 200 cubic fect for campressed | FJves @'no s INVENTORY - CHEMICAL
gases (include liquids in ASTs and USTs); or the applicable Federal threshold DESCRIPTION

quantity for an extremely hazardous substance specified in 40 CFR Part 355,
Appendix A or B; or handle radiological materials in quantities for which an
emergency plan is required pursuant to 10 CFR Pauts 30, 40 or 707

B. REGULATED SUBSTANCES

Have Regulated Substances stored onsite in quantities greater than the !
threshold quantities established by the California Accidental Release O £S .NO 4a

prevention Program (CalARP)?

Coordinate with your local agency
responsible for CalARP,

C. UNDERGROUND STORAGE TANKS (USTs) ) . UST FACILITY (Formerly SWRCE Form A)
Own or operate underground storage tanks? (>Yl:s % UST TANK (one page per tank) (Formaly Form B)

e

D. ABOVE GROUND PETROLEUM STORAGE
Own or operate ASTs above these thresholds:

Store greater than 1,320 gallons of petroleum products (new or used) in QES {IO g NO FORM REQUIRED TO CUPAs
aboveground tanks or containers, \

E. HAZARDOUS WASTE
Generate hazardous waste? . . "&S ./NO . EPA 1D NUMBER — provide at the top of
. his page

Recycle more than 100 kg/month of excluded or exempted recyclable

materials (per HSC 25143.2)? .'ES \JO o | RECYCLABLE MATERIALS REFORT
Treat hazardous waste on-site? £S ‘NO " ON-SITE HAZARDOUS WASTE

. : ‘ TREATMENT - FACILITY -
ON-SITE HAZARDOUS WASTE
) TREATMENT ~ UNIT (onc psge per unit)

Treatment subject to financial assurance requirements (for Permit by Rule and / CERTIFICATION OF FNANCIAL
Conditional Authorization)? @!ES NO 12 ASSURANCE

Consolidate hazardous waste generated at a remote site? Es o ; REMOTE WASTE / CONSOLIDATION

SITE ANNUAL NOTIFICATION
d q assificd as
;.ccd’ (;o rcporttlhc c(lioslum/;zxnova}totf 2 tank that was classific O vES @N o " HAZARDOUS WASTE TANK
azardous waste and cleaned on-site? CLOSURE CERTIFICATION
_Generate in any single calendar month 1,000 kxlogmnps (kg) .(2,200 pounds) or » Obtain federal EPA 1D Number, file
more of federal RCRA hazardous waste, or generate in any single calendar ES ™ L
! Bicnnial Report (EPA Form 8700-

month, or accumulate at any time, 1 kg (2.2 pounds) of RCRA acute hazardous . . .

" N 13A/B), and satisfy requirements (or
waste; or gencrate or accumulate at any time more than 100 kg (220 pounds) of RCRA Large Quantity Generator
spill cleanup materials contaminated with RCRA acute hazardous waste. B Y :
Household Hazardous Waste (HHW) Collection site? (),ES (’@/\,0 b See CUPA for required forms,

F. LOCAL REQUIREMENTS : 15
{You may also be rcquurcd to provide additional mformalmn by your CUPA or local agency.) UPCF Rev. (1212007}
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