
Planning, Building & Environmental Services  
 

1195 Third Street, Suite 210 
  Napa, CA  94559  

www.countyofnapa.org 
 
 
 

Hillary Gitelman 
Director 

 
 

 

To: Planning File From: Sean Trippi 

    
Date: October 17, 2013 Re: Woolls Ranch Winery – Use Permit (P13-

00187) 

CEQA Legal Standard of Review  

APN: 035-010-054 
 

Legal Standard of Review 
 

 Since a mitigated negative declaration was adopted in 2009 in connection with the most recent 

development proposal for the Woolls Ranch property (P08-00436), the standard of review that is 

applied by the Commission is different than the standard applied when the Commission reviews a new 

project.  The fair argument test is the usual standard of review that is applied when the Commission 

adopts a negative declaration.   Under the fair argument test, if the record as whole contains substantial 

evidence that the proposed project may have a significant environmental effect, the lead agency must 

prepare an EIR even though there may be evidence to the contrary that the project will have no 

significant effects.  (14 CCR § 15063 (b).)  The fair argument standard creates a low threshold for the 

preparation of an EIR.    
 

The fair argument test applies before the lead agency makes its initial determination on whether to 

adopt a negative declaration or an EIR for a project.  However, once an EIR or negative declaration has 

been prepared, the fair argument standard no longer applies and under Section 15162 of the State 

CEQA Guidelines an EIR will not be required unless substantial evidence exists in light of the record as 

a whole that:  (1) subsequent changes are proposed which will require important revisions of  the 

previous EIR or negative declaration due to the involvement of new significant environmental impacts 

not considered in the previous EIR or negative declaration; (2) substantial changes occur with respect to 

the circumstances under which the project is undertaken which will require important revisions of the 

previous EIR or negative declaration due to the involvement of new significant environmental impacts 

not covered in the previous EIR or negative declaration; or (3) new information of substantial 

importance to the project becomes available.  (14 CCR § 15162 (a).)     
 

The substantial evidence test under Section 15162 was applied in Benton v. Board of Supervisors of 

Napa County (1991) 226 CA3d 1467.   There, a negative declaration was prepared in connection with 

approval of a winery project.  Subsequent to the approval, the applicant desired to change the location 

of the winery which triggered modification of the previously approved use permit to allow relocation 

of the winery.  The County prepared a second negative declaration which analyzed the potential 

impacts associated with relocating the winery.  The Bentons argued that the fair argument standard 

applied and that since the record contained expert evidence that the relocated winery would result in 

more noise, it could be fairly argued that the project might have a significant effect and therefore an 
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EIR was required.  The Court disagreed and held that the substantial evidence test and not the fair 

argument standard applies when a court (or the Board) evaluates whether a lead agency properly 

issued a subsequent negative declaration or EIR on a project pursuant to CEQA Guideline § 15162.  In 

upholding the Board’s decision to adopt a subsequent negative declaration, the Court found that 

relocation of the winery was not so substantial as to require major modification of the previously 

prepared mitigated negative declaration or the preparation of an EIR under Section 15162 and that 

substantial evidence supported the County’s determination that the relocation would not cause 

significant environmental impacts sufficient to require preparation of an EIR.  (Benton, pg. 1482-1484.)   
 

The Court’s rational for relying on the substantial evidence standard is because an in-depth review 

of the project has already occurred, the time for challenging the original CEQA document has expired 

and the question is whether circumstances have changed enough to warrant repeating a substantial 

portion of the process.  The Benton Court noted that these principles are particularly apt when a 

negative declaration has been prepared for a project when it stated “if a limited review of a modified 

project is proper when the initial environmental document was an EIR, it stands to reason that no 

greater review should be required of a project that initially raised so few environmental questions that 

an EIR was not required, but a negative declaration was found to satisfy the environmental review 

requirements of CEQA.”  (Benton, pg. 1480 
 

The most recent proposal for the Woolls Ranch property was previously evaluated under an 

adopted mitigated negative declaration.  Since this project involves development within the area 

previously evaluated and adoption of a subsequent negative declaration, the fair argument standard 

does not apply.   Furthermore, the preparation of an EIR is not required unless substantial evidence 

exists in light of the record as a whole that the proposed modifications to the Hall winery are such a 

substantial change in the original winery project as to require major modification of the previously 

approved negative declaration under Section 15162. 

 

Baseline 
 

For purposes of evaluating a project’s environmental impacts, the baseline or existing 

environmental setting is usually the existing physical condition of the property as it exists at the time 

CEQA review is commenced.  (CEQA Guidelines section 15125 (a).)  However, once an EIR has been 

certified or a negative declaration or a mitigated negative declaration has been adopted for a project, 

further CEQA review is limited.  In effect, the baseline for purposes of CEQA is adjusted such that the 

previously approved and vested project is assumed to exist.  This means that the previously approved 

project as authorized under its prior entitlement is assumed to exist whether it has been built-out or 

not. For this project, the CEQA review evaluates the environmental impacts of the proposed winery 

against the previously approved project. 
 

An Initial Study has been prepared for the project, which identified no potential significant 

environmental impacts based on the information contained on the Napa County environmental 

resource maps and information submitted by the applicant.  Mitigation measures adopted with the 

previous project (P08-00436) have been incorporated into this project, attached. The proposal has been 

found to have no significant adverse effect on wildlife resources as defined in Section 711.2 of the Fish 

and Game Code.  The project is not located within a stream setback area nor will it require any 

construction activity to take place within stream setback areas.  The project will not result in significant 

environmental effects, either individually or cumulatively.   


