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RESOLUTION NO. 2016-29
A RESOLUTION OF THE NAPA COUNTY BOARD OF SUPERVISORS SUMMARILY VACATING A PORTION OF A PUBLIC ROAD EASEMENT 
Portion of APN: 025-380-021
 


WHEREAS, TDL WINE, LLC, a California Limited Liability Company (“TDL”) is the owner of the real property located in Napa County, California commonly known as Assessor’s Parcel No. 025-380-021, as more particularly described in Exhibit A attached hereto (the “Parcel”); and    

WHEREAS, pursuant to that certain Easement Deed recorded in the Official Records of Napa County on April 27, 1971 as Book 848, Page 985 (“Original Easement Deed”), Charles M. MacDonald, a married man dealing with his separate property, as former owner of the Parcel, granted to Napa County a right of way and easement for County Road and Highway purposes, and uses ordinarily pertaining thereto, over, along and across those portions of the Parcel described in the Original Easement Deed (the “Easement Area”); and

 WHEREAS, a portion of an underground winery cave constructed on the Parcel is located under approximately thirty-five (35) square feet of the Easement Area that is more particularly described in Exhibit B, attached hereto and incorporated by reference herein, and is graphically illustrated in Exhibit D, attached hereto and incorporated by reference herein, as the Quitclaimed Easement Area (“Excess Right of Way”); and


WHEREAS, Greenfield Road, a County Road constructed pursuant to the Original Easement Deed, was not constructed over the Excess Right of Way and the Roads Commissioner believes the Excess Right of Way is unnecessary for future County use; and

WHEREAS, a separate portion of Greenfield Road making up approximately seventy-six (76) square feet is located on the Parcel outside of the Easement Area and this separate portion is more particularly described in Exhibit C, attached hereto and incorporated by reference herein, and is graphically illustrated in Exhibit D as the Expanded Easement Area (“Contiguous Area”). 

WHEREAS, TDL has provided Napa County (the “County”) a Public Road Easement for the Contiguous Area, the sole consideration for which is the County’s release of the Excess Right of Way; and


WHEREAS, County wishes to complete the exchange by adoption of this resolution vacating its interest in that portion of the Easement Area described in Exhibit B, and through a simultaneous action, accepting the Public Road Easement for the Contiguous Area described in Exhibit C; and 


WHEREAS, the County’s action to vacate the Excess Easement Area is done in conformance with its authority under summary vacation procedures set forth in Streets and Highways Code Sections 8330 et seq.; and

WHEREAS, the combined effect of these actions will be to revise legal descriptions of the public road easements to conform to the actual as-built location of Greenfield Road; and
WHEREAS, vacation of the Excess Right of Way will not cut off access to the property of any person; and


WHEREAS, the Director of Planning, Building and Environmental Services has determined the abandonment of the Excess Right of Way to be in conformity with the adopted Napa County General Plan; and


WHEREAS, based upon the foregoing recitals the Napa County Board of Supervisors believes 
/ / /

/ / /

/ / /

that the Excess Right of Way should be abandoned as a public road; 


NOW, THEREFORE, BE IT RESOLVED by the Napa County Board of Supervisors as follows:

1.
Napa County hereby vacates the Excess Right of Way described in Exhibit B and illustrated as the Quitclaimed Easement Area in Exhibit D.
2. 
That from and after the date this resolution is recorded, the Excess Right of Way being vacated herein shall no longer constitute a street, highway, or public service easement.


THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by the Napa County Board of Supervisors, State of California, at a regular meeting of the Board held on the 8th  day of March, 2016, by the following vote:

     
AYES:
SUPERVISORS   
WAGENKNECHT, CALDWELL, DILLON,



LUCE and PEDROZA
    
NOES:
SUPERVISORS   
NONE
       
ABSENT:  
SUPERVISORS   
NONE


__________________________________


  
ALFREDO PEDROZA, Chairman of the Board of





Supervisors

	APPROVED AS TO FORM

Office of County Counsel

By: 
Thomas S. Capriola



Deputy County Counsel
Date: 
March 1, 2016

	APPROVED BY THE NAPA COUNTY

BOARD OF SUPERVISORS

Date: March 8, 2016
Processed By: 

Deputy Clerk of the Board

	ATTEST: GLADYS I. COIL

Clerk of the Board of Supervisors

By:





State of California

)





)    SS

County of Napa County
)

On ____________, ____, before me, ____________________________________, personally appeared __________________________________________, who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing is true and correct.  

Witness my hand and official seal.

______________________________
[Seal]

(Signature)
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