RESOLUTION NO. 2016-21
RESOLUTION OF THE BOARD OF SUPERVISORS OF NAPA COUNTY APPROVING A DEVELOPMENT AND DISPOSITION AGREEMENT REGARDING THE SALE OF PROPERTY LOCATED AT 535 COOMBSVILLE ROAD, CITY OF NAPA, FOR USE AS AFFORDABLE HOUSING; COMMITTING TO PROVISION OF A SELLER CARRYBACK LOAN TO ASSIST WITH THE DEVELOPMENT OF AN AFFORDABLE HOUSING PROJECT; AND MAKING FINDINGS REQUIRED BY THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 
WHEREAS, on January 31, 2006, the Napa County Board of Supervisors adopted Resolution No. 06-23, approving a loan of $1,300,000 from the County of Napa Affordable Housing Fund to a local nonprofit affordable housing provider, to assist with the acquisition and predevelopment costs associated with the purchase and development of  affordable housing located at 535 Coombsville Road, located with the incorporated limits of the City of Napa (“Property”); and

WHEREAS, Napa County thereafter obtained ownership of the Property when the local nonprofit affordable housing provider was unable to develop the contemplated affordable housing project due to various factors; and

WHEREAS, Idaho Pacific West Communities, Inc., an Idaho corporation (“Developer”) has received entitlements and approval of a Mitigated Negative Declaration from the City of Napa on February 16, 2016 for a 20-unit affordable housing project on the Property, with a mix of one, two and three bedroom units, and intends to receive 9% tax credits as financing, thus allowing the project to provide some units affordable to extremely low income households; and
WHEREAS, the County and the Developer desire to enter into a Disposition and Development Agreement (the “DDA”) which sets forth, among other things, the purchase price of $1,051,000 and certain conditions precedent that the Developer must satisfy prior to the County’s conveying the Property to the Developer for the development of the project; and

                WHEREAS, the County desires to sell the Property to the Developer in accordance with the provisions of Government Code Section 25539.4, which states that, notwithstanding any other provision of law, the County may determine that it is in the best interest of the County to sell its property for affordable housing under whatever terms and conditions the County deems best suited to provide affordable housing, if certain conditions are met, including the following:

                (1)          Not less than eighty percent (80%) of the area of the property shall be used for development of housing; and

                (2)          Not less than forty percent (40%) of the total number of the housing units developed on any parcel shall be affordable to households whose incomes are equal to, or less than, seventy-five percent (75%) of the maximum income of lower income households, at least half of which shall be affordable to very low income households; and 

                (3)          The units must be restricted pursuant to a recorded regulatory agreement for at least thirty (30) years; and

WHEREAS, upon conveyance of the Property, the County desires to provide a seller carryback loan to the Developer in the amount of  One Million Fifty-One Thousand Dollars ($1,051.000) under the terms contained in the commitment letter attached as Exhibit A to this resolution; and

WHEREAS, the City of Napa has adopted a Mitigated Negative Declaration (“MND”) for the development. No subsequent or supplemental environmental review is required for the County’s approval of the DDA and the loan commitment, in that no changes have been made in the development approved by the City; and there is no substantial evidence that any of the conditions listed in CEQA Guidelines Section 15162 exist that would require further environmental review, in that there are no changed circumstances since the MND was adopted that would involve new significant effects; and no new information shows that the development will have significant effects not discussed in the MND.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of Napa as follows:

1.       In compliance with Government Code Section 25539.4: 

        (A)  The Property can be used to provide housing affordable to very low income households, and this use of the Property is in the County's best interests.

        (B)  The plans for the project show that at least eighty percent (80%) of the area of the Property shall be used for development of housing. At least 45 percent of the affordable housing units developed on the Property are required to be affordable to very low income households.

        (C)  The affordable housing units shall be restricted by a regulatory agreement to remain continually affordable to very low income households for at least fifty-five (55) years. The regulatory agreement contains provisions making its covenants and conditions binding upon any successors in interest of the Developer and shall be recorded in the official records of Napa County. 

(D)  The County has therefore determined to sell the Property to the Developer under the terms and conditions that the City has deemed best suited to the provision of affordable housing units.

2.       The County therefore authorizes the sale of the Property to Developer on certain terms and conditions as set forth in the DDA and further authorizes the Chair to execute said Agreement in a form approved by County Counsel. Upon Developer’s satisfaction of the conditions set forth in the Agreement, County agrees to convey the Property to Developer and Developer agrees to purchase the Property from County.

BE IT FURTHER RESOLVED that the Board of Supervisors of the County of Napa hereby approves and awards a loan at an interest rate below the market rate in the amount of One Million Fifty-One Thousand Dollars ($1,051.000) to the Developer in the form of a seller carryback loan under the conditions listed in attached Exhibit A to assist in the construction of the affordable housing project described above.  

BE IT FURTHER RESOLVED that the Board of Supervisors of the County of Napa hereby authorizes the Chair to execute all necessary loan documents to affect the County’s loan and all related documents required for ongoing future maintenance and monitoring of the development project, in a form approved by County Counsel.
                THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by the Napa County Board of Supervisors, State of California, at a special meeting of the Board held on the 1st day of March, 2016, by the following vote:

AYES:

SUPERVISORS
CALDWELL, LUCE, WAGENKNECHT,






DILLON and PEDROZA

NOES:

SUPERVISORS
NONE

ABSENT:
SUPERVISORS
NONE






__________________________________







ALFREDO PEDROZA, Chairman of the 






Board of Supervisors

	APPROVED AS TO FORM

Office of County Counsel

By: S. Darbinian   
      Deputy
Date: February 25, 2016
	APPROVED BY THE NAPA COUNTY

BOARD OF SUPERVISORS

Date: March 1, 2016
Processed By: 

Deputy Clerk of the Board

	ATTEST: GLADYS I. COIL

Clerk of the Board of Supervisors

By:
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