RESOLUTION NO. 2013-111
RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NAPA, STATE OF CALIFORNIA, REGARDING PROPERTY TAX EXCHANGE FOR THE CITY OF NAPA’S ANNEXATION OF SIX UNINCORPORATED PARCELS IN SOUTH NAPA COUNTY TOTALING 18.60 ACRES USED BY THE CITY’S MATERIALS DIVERSION FACILITY AT 820 LEVITIN WAY

WHEREAS, Section 99 of the Revenue and Taxation Code requires that negotiations be entered into between the County of Napa and the City of Napa regarding adjustments in the allocation of property taxes whenever a “jurisdictional change” involving annexations are proposed; and


WHEREAS, the Board of Supervisors of the County of Napa, State of California adopted Resolution No. 80-31 on April 1, 1980, establishing the apportionment of property taxes for properties annexed to the City of Napa, which the City of Napa likewise adopted; and


WHEREAS, the City of Napa has filed a petition and application with the Napa County Local Agency Formation Commission (“Commission”) to annex six unincorporated parcels totaling 18.60 acres used by the City of Napa’s Materials Diversion Facility (APN 057-110-049; 057-110-052; 057-110-065; 057-110-066; 057-110-067; 057-110-068) to the City of Napa; and


WHEREAS, the proposed annexation has been designated by the Executive Officer of the Commission as the Materials Diversion Facility Annexation and is more precisely described in the attached Exhibit “A,” attached hereto and incorporated herein by reference; and

WHEREAS, the City of Napa seeks annexation of these noncontiguous parcels pursuant to Government Code section 56742; and

WHEREAS, Government Code section 56742 allows a city to annex up to 300 acres of noncontiguous territory under specified conditions, one of which is the requirement that the territory is being used for municipal purposes at the time local agency formation commission proceedings are initiated; and


WHEREAS, under Government Code section 56742, if the City sells any or all of the territory annexed pursuant to section 56742, all of the territory that is no longer owned by the City shall cease to be part of the City; and 

WHEREAS, Resolution No. 80-31 provides a formula for the apportionment of taxes for lands annexed to the City of Napa but also provides that in relation to all annexations of land not within the sphere of influence of the City of Napa as of March 1, 1980, these shall be the subject of separate negotiations of the parties as such annexations occur; and

WHEREAS, the proposed annexation was not within the sphere of influence of the City of Napa as of March 1, 1980, and therefore the applicability of the property tax apportionment formula established by Resolution No. 80-31 is subject to separate negotiation of the parties; and

WHEREAS, the City of Napa and the County of Napa, through their respective staff representatives, have negotiated a proposed agreement for consideration by the Board and by the City Council for the City of Napa; and


WHEREAS, the Board is advised that the City Council for the City of Napa will be presented with an identical proposal to that which is reflected herein and that such a proposal will be advanced with a recommendation of City staff that it be adopted by the City Council; and

WHEREAS, the Board believes that approving the proposed agreement is in the best interest of the County. 

NOW, THEREFORE, BE IT RESOLVED in accordance with Revenue and Taxation Code Section 99, the County and the City of Napa agree that there shall be an adjustment in the allocation of property taxes between the County and the City following completion of the annexation proceedings for the six parcels that are part of the Materials Diversion Facility Annexation to the City of Napa, which transfers to the City 100% of any tax the County would have received had the parcels remained in the County.  

BE IT FURTHER RESOLVED that the property tax exchange agreement set forth in this Resolution shall be conditioned upon adoption of a Resolution by the City Council of the City of Napa agreeing to the exchange of property taxes as provided herein and with the agreement that the parcels will continue to be used for municipal purposes.


BE IT FURTHER RESOLVED that the Clerk of the Board is hereby directed to immediately forward a copy of this Resolution to the Auditor-Controller for the County of Napa, the Clerk of the City Council for the City of Napa, and the Executive Officer of the Commission.

BE IT FURTHER RESOLVED that in the event this property tax exchange agreement set forth in this Resolution cannot legally be implemented as a consequence of state legislation or appellate court decision, this Board reserves the right to negotiate a new property tax exchange agreement with the City of Napa.


BE IT FURTHER RESOLVED that in the event any or all of the territory annexed to the City of Napa is sold by the City, all of the territory that is no longer owned by the City shall cease to be part of the City, as provided in Government Code section 56742.  If any or all of the property ceases to be owned and/or used for municipal purposes by the City, the Board of Supervisors reserves the right to negotiate a new property tax exchange agreement with the City and to request that the Commission return the property to the jurisdiction of the County of Napa.

///

///

///


THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by the Board of Supervisors of the County of Napa, State of California, at a regular meeting of the Board held on the 24th day of September, 2013, by the following vote:

     
AYES:
SUPERVISORS   
DODD, LUCE, WAGENKNECHT, DILLON and 




CALDWELL
    
NOES:
SUPERVISORS   
NONE
       
ABSENT:  
SUPERVISORS   
NONE


__________________________________


  
BRAD WAGENKNECHT, Chairman 


Napa County Board of Supervisors

ATTEST: GLADYS COIL

APPROVED BY THE NAPA COUNTY

BOARD OF SUPERVISORS

  Date:   ________________________

Processed by:

______________________________

Deputy Clerk of the Board

Clerk of the Board of Supervisors

By:_____________________      

APPROVED AS TO FORM

Office of County Counsel

By: Silva Darbinian
Date: September 18, 2013
� The legal description in Exhibit A shall control over the map.
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