
RESOLUTION NO. 2012-107
A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NAPA, STATE OF CALIFORNIA, ORDERING AND CALLING A SPECIAL ELECTION AND CONSOLIDATING THAT SPECIAL ELECTION WITH THE NOVEMBER 6, 2012 STATEWIDE PRESIDENTIAL GENERAL ELECTION FOR THE PURPOSE OF ENABLING THE VOTERS OF NAPA COUNTY TO VOTE ON THE QUESTION OF WHETHER THE “ANGWIN GENERAL PLAN AMENDMENT” INITIATIVE SHOULD BE ADOPTED 

WHEREAS, the initiative process is available to adopt changes to a county general plan; and


WHEREAS, on April 26, 2012, Volker Eisele, Paula Peterson and Michael Hacket (hereafter the “Initiative Proponents”), presented to the Elections Division of the Office of the Napa County Recorder/Clerk (hereafter the “Elections Division”) a Notice of Intention to Circulate a County Initiative Petition (hereafter the “Notice of Intent”) entitled “An initiative that will amend the Napa County General Plan to (1) redesignate certain lands in the Angwin area from “Urban Residential” to “Public Institutional” or “Agriculture, Watershed and Open Space,” (2) prevent subdivision of lands designated “Public Institutional,” and (3) permit modernization and expansion of a private sewage treatment facility in Angwin” (hereafter the “Angwin GPA Initiative”); and


WHEREAS, said Notice of Intent was referred to the Napa County Counsel, who prepared the required Ballot Title and Summary within the time required by law on May 3, 2012, all pursuant to Elections Code section 9105; and

WHEREAS, the Napa County Counsel delivered the required Ballot Title and Summary to the Election Division on May 3, 2012 who in turn provided the Ballot Title and Summary to the Initiative Proponents on that same day; and

WHEREAS, the Notice of Intent and Ballot Title and Summary prepared by the Napa County Counsel was published by the Initiative Proponents in a newspaper of general circulation in the County in the manner required by subsection (b) of Elections Code section 9105 and proof of publication was filed with the Elections Division on May 7, 2012; and


WHEREAS, the Elections Division has determined that the number of votes cast within the County for all candidates for Governor at the last gubernatorial election preceding the publication of the Notice of Intent was 46,908; and


WHEREAS, on May 23, 2012, prior to the expiration of the circulation period the Initiative Proponent filed signatures with the Elections Division equal in number to more than ten percent (10%) but less than twenty percent (20%) of the number of votes cast within the County for all candidates for Governor at the last gubernatorial election preceding the publication of the Notice of Intent; and


WHEREAS, the Elections Division, after examining the Angwin GPA in the manner set forth in Elections Code section 9114, certified that sufficient valid signatures had been gathered by the Initiative Proponents equal to more than 10% of the total persons who voted for all candidates for Governor at the last statewide election preceding the publication of the Notice of Intent; and

WHEREAS, the certification was submitted to the Clerk of the Board on June 19, 2012; and

WHEREAS, due to the fact that signatures equal in number to more than ten percent (10%) but less than twenty percent (20%) of the number of votes cast within the County for all candidates for Governor at the last gubernatorial election preceding the publication of the Notice of Intent have been validated Section 9118 of the Elections Code is applicable; and

WHEREAS, the Angwin GPA Initiative, if enacted, will amend the County General Plan in the following manner:

1. Change the General Plan land use designation for one area in Angwin from Urban Residential to Public-Institutional;

2.  Change the General Plan land use designation for two additional areas in Angwin from Urban Residential to Agricultural, Watershed and Open Space; 
3. Permit modernization and expansion of the existing sewage treatment facility located on one of the subject parcels on the west side of Howell Mountain Road despite the Agriculture, Watershed and Open Space designation; and
4. Prohibit further subdivision of parcels designated Public-Institutional.
WHEREAS, on June 26, 2012, the Board accepted said certification; and ordered same filed with the Clerk of the Board; and


WHEREAS, anticipating the Angwin GPA Initiative  would qualify for the ballot, the Board of Supervisors on June 5, 2012 ordered the preparation of an Elections Code section 9111 report; and


WHEREAS, the Angwin GPA Initiative  9111 Report was presented to the Board of Supervisors on July 10, 2012; and
WHEREAS, as a result, on July 10, 2012 this Board is required by Elections Code sections subsection (b) of section 9111 and section 9118 of the Elections Code, to do one of the following:


a)
Adopt the ordinance proposed by the initiative without alteration and without a vote of the people on July 10, 2012, or within 10 days following July 10, 2012 at a special meeting of the Board of Supervisors; or


b)
Adopt a resolution immediately calling a special election for the purpose of enabling the people of Napa County to approve or reject the Angwin GPA Initiative; and

WHEREAS, if a special election is called, subparagraph (b) of Elections Code 1405 is applicable and provides that the election for a county initiative that qualifies pursuant to Section 9118 of the Elections Code shall be held at the next statewide election occurring not less than 88 days after the date of the order of election; and

WHEREAS, the next regularly scheduled statewide election, which is the statewide presidential general election, is November 6, 2012, and sufficient time remains after taking into account  subparagraph (b) of Elections Code 1405, to enable the Board to place the Angwin GPA Initiative on said ballot; and

WHEREAS, the Board has concluded that adopting a resolution calling an election and placing the Angwin GPA Initiative on the ballot for the November 6, 2012 statewide presidential general election is the most appropriate manner in which to proceed.


NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the County of Napa, State of California, pursuant to the provisions of Elections Code section 12001, hereby orders and proclaims that the question of whether the Napa County General Plan should be amended to accomplish the four purposes set forth above shall be submitted to the voters of the County of Napa at a special election as County Measure “U”, to be held and conducted on the 6th day of November 12, 2012, and that the polls shall be open from the hours of 7:00 a.m. to 8:00 p.m. on said election day.  The manner of holding the election and the procedure for voting for and against the question presented shall be as set forth in the Elections Code for a local special election, which is consolidated with a statewide presidential general election.


BE IT FURTHER RESOLVED that said special election shall be, and it is, hereby consolidated with the statewide general election to be held on said day, and all precincts established and all election officers appointed for said statewide general election shall be the precincts and election officers for said special election, and said election officers shall conduct said election and make a return thereof according to law.


BE IT FURTHER RESOLVED that Elections Code section 9160, et seq., shall apply to this special election.


BE IT FURTHER RESOLVED that, in accordance with sections 13119 and 13247 of the Elections Code, the following measure shall be submitted as a proposition on the ballot at said statewide general election, and that the Registrar of Voters be, and hereby is, instructed to place the same on the 
ballot at said election in the following form:

	“Shall the Angwin General Plan Amendment Initiative be adopted? (The Initiative, if approved by the voters, would redesignate certain lands in Angwin from Urban Residential to Agricultural, Watershed and Open Space (AWOS) or Public Institutional, permit modernization and expansion of an existing sewage treatment facility west of Howell Mountain Road despite its AWOS designation, and prohibit further subdivision of Public Institutional Lands countywide)"


	Yes
 FORMCHECKBOX 
 

No
 FORMCHECKBOX 




BE IT FURTHER RESOLVED that the impartial analysis of Measure “U” by the County Counsel in the form required by Elections Code section 9160(b) shall be prepared and filed with the Registrar of Voters on or before 5:00 p.m., August 10, 2012.


BE IT FURTHER RESOLVED that notice be, and it hereby is, given that the final date for submission to the Registrar of Voters of arguments not to exceed 300 words in length for or against Measure “U” shall be August 17, 2012, and that such arguments shall be submitted to the Registrar at the Office of the Registrar, 900 Coombs Street, Room 256, Napa, California, 94559, no later than 4:30 p.m. on said day.


BE IT FURTHER RESOLVED that the final date for submission to the Registrar of Voters of rebuttal arguments for or against Measure “U”, to the extent rebuttal arguments are permitted by section 9167 of the Elections Code, shall be August 24, 2012.

BE IT FURTHER RESOLVED that a fiscal impact statement discussing the fiscal impact of Measure “U” by the County Auditor in the form required by Elections Code section 9160(c) shall be prepared and filed with the Registrar of Voters on or before 5:00 p.m., August 10, 2012.

BE IT FURTHER RESOLVED that the entire text of the Angwin GPA Initiative shall be printed in the voter information portion of the sample ballot. 


BE IT FURTHER RESOLVED that the Clerk conducting the election may publish a notice of the election in a newspaper of general circulation within the County of Napa not later than fifty (50) days prior to the election.


BE IT FURTHER RESOLVED that by passage of this Resolution, and pursuant to Elections Code section 12001, a Proclamation of Election is hereby issued for said election and the proposition to be voted on in accordance with the terms hereinabove stated.

BE IT FURTHER RESOLVED that the Board approves and adopts the determination of the Conservation, Development and Planning Department that calling and ordering this election which is required to be held as a result of the gathering of sufficient signatures pursuant to Elections Code section 9118 is a ministerial act and therefore not subject to CEQA [Friends of Sierra Madre v City of Sierra Madre (2001) 25 Cal.4th 165, 189].
BE IT FURTHER RESOLVED that a Notice of Exemption shall be prepared and filed with the Office of the County Clerk in the manner required by law on or before the close of business on July 11, 2012.
The foregoing resolution was duly and regularly adopted at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the 10th day of July, 2012, by the following vote:


AYES:
 
SUPERVISORS 
DODD, LUCE, WAGENKNECHT, DILLON and 






CALDWELL

NOES:  
SUPERVISORS
NONE

ABSENT:  
SUPERVISORS
NONE






____________________________________







KEITH CALDWELL, Chair







Napa County Board of Supervisors

ATTEST:

Clerk of the Board

APPROVED AS TO FORM

Office of County Counsel

By:    R. Westmeyer (e-signature)


County Counsel

Date:  June 25, 2012

BY: ____________________________


I, _______________, Deputy Clerk of the Board of Supervisors of the County of Napa, State of California, hereby certify the foregoing to be a full, true and correct copy of the resolution adopted by said Board at its meeting of ____________.

Dated:
____________________

_______________________________







________________, Deputy Clerk
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