ORDINANCE NO. 1373
AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NAPA, STATE OF CALIFORNIA, CALLING A SPECIAL ELECTION AND CONSOLIDATING IT WITH THE NOVEMBER 6, 2012 STATEWIDE PRESIDENTIAL GENERAL ELECTION FOR THE PURPOSE OF ENABLING THE PEOPLE OF NAPA COUNTY TO VOTE ON THE QUESTION OF WHETHER ORDINANCE NO. 2012-01 OF THE NAPA VALLEY TRANSPORTATION AUTHORITY, AND THE RELATED EXPENDITURE PLAN, SHOULD BE APPROVED, IMPOSING A RETAIL TRANSACTIONS AND USE TAX AT THE RATE OF ONE-HALF OF ONE PERCENT (0.5%) FOR TWENTY-FIVE (25) YEARS TO BEGIN ON JULY 1, 2018, OR THE EARLIER TERMINATION OF THE MEASURE “A” FLOOD TAX, IN ORDER TO PROVIDE FUNDING FOR STREETS AND ROADS MAINTENANCE AS SET FORTH IN THE TRANSPORTATION IMPROVEMENT EXPENDITURE PLAN

The Board of Supervisors of the County of Napa, ordains as follows:

SECTION 1.  Recitals.  The Board finds that:

(a)
The Napa Valley Transportation Authority (hereafter the “Authority”), is a local transportation authority established and operating pursuant to the provisions of Division 19 (commencing with section 180000) of the California Public Utilities Code.

(b)
California Public Utilities Code sections 180201 and 180203 provide that the Authority may impose a retail transactions and use tax not to exceed a maximum of one percent (1%) if said tax is adopted by a two-thirds vote of the Authority and subsequently approved by the electors voting on the measure at a special election called for that purpose by the board of supervisors at the request of the Authority.

(c)
California Public Utilities Code section 180206 requires approval of a   transportation expenditure plan by the county and cities representing both a majority of the cities and a majority of the population in Napa County before a board of supervisors is authorized to call such an election.

(d)
Prior to June 20, 2012, the Authority Transportation Improvement Expenditure Plan (hereafter the “Expenditure Plan”) was adopted by the County Board of Supervisors and the city and town councils of each city and town in Napa County.

(e)
On June 20, 2012, the Authority adopted Authority Ordinance No. 2012-01 and the Expenditure Plan which is attached to, and incorporated by reference into, Authority Ordinance No. 2012-01   by not less than a two-thirds vote of the Authority.

(f)
On June 20, 2012, the Authority, as authorized by Public Utilities Code section 180201, also adopted Resolution No. 2012-02  requesting that the Board of Supervisors call a special election and consolidate that special election with the November 6, 2012, presidential general election for the purpose of enabling the voters to approve or reject Authority Ordinance No. 2012-01.

 (g)
Authority Ordinance No. 2012-01 imposes a retail transactions and use tax at the rate of one-half of one percent (0.5%) for twenty-five (25) years commencing July 1, 2018, or upon earlier termination of the Measure “A” Flood Tax, to provide those local street and road maintenance services described in the Expenditure Plan.
 (h)
Subsection (b) of California Public Utilities Code section 180203 requires a County to call and conduct any such special election in the same manner as provided by law for the conduct of special elections by a county.

(i)  Subsection (a) of California Public Utilities Code section 180203 requires an Authority to reimburse the County for its costs in conducting the special election if any such measure is approved by the voters.
(j)  The Registrar of Voters has advised the board of supervisors that, pursuant to subsection (a) of Elections Code section 13116, he has assigned the letter “T” to this Measure.

(k)   Adoption of the Ordinance calling such an election is a ministerial action which is exempt from CEQA (San Bernardino Associated Governments v. Superior Court (2006) 135 Cal.App.4th 1106).
SECTION 2.  Approval or Rejection of Authority Ordinance No. 2012-01 by the Voters.  The Board is required to provide the voters of Napa County with the opportunity to approve or reject Authority Ordinance No. 2012-01, a copy of which is attached hereto as Exhibit “A” and incorporated by reference herein, which would impose a retail transactions and use tax at a rate of one-half of one percent (0.5%) for twenty-five (25) years commencing July 1, 2018, or upon earlier termination of the Measure A Flood Tax, to provide supplemental funding for streets and road maintenance throughout Napa County as described in the Expenditure Plan which is attached to, and incorporated by reference into, Authority Ordinance No. 2012-01.
SECTION 3.  Calling the Special Election.  The Board hereby calls a special election to be held on November 6, 2012 for the purpose of submitting to the voters the question of whether Authority Ordinance No. 2012-01 should be approved or rejected.  The Board further orders and declares that: 

(a)
Pursuant to Elections Code sections 9140 and 12001, the Board hereby orders and proclaims that the question of whether Authority Ordinance No. 2012-01 should be approved or rejected,  which Ordinance will impose a retail transactions and use tax at a rate of one-half of one percent  (0.5%) for twenty-five (25) years commencing July 1, 2018, or upon earlier termination of the Measure A Flood Tax, to provide supplemental funding for streets and road maintenance throughout Napa County and its municipalities as described in the Expenditure Plan, shall be submitted to the voters of the County of Napa at that special election as Measure “T“ to be held and conducted on the 6th day of November, 2012 
(b) The Measure shall be placed on the ballot at said statewide presidential general election, in a manner consistent with California Elections Code sections 13120 and the Registrar of Voters be, and hereby is, instructed to place same on the ballot at said election in the following form:
	Shall Ordinance No. 2012-01 be adopted?  (If adopted, revenues will be used exclusively to fix potholes, repair, maintain and improve local streets, roads and sidewalks in Napa, American Canyon, St. Helena, Calistoga, Yountville, and unincorporated areas within Napa County, by extending an expiring one-half percent sales tax for 25 years, resulting in no new increase in existing local sales tax rates.  All revenues will be subject to strict, local citizen oversight and annual independent audits.)
	
( Yes


( No





(c)
The precincts shall be established and elections officers appointed for said election in the manner required by law, and the elections officer shall conduct the election and provide the results thereof according to law.

(d)
This special election shall be, and it is, hereby consolidated with the statewide presidential general election to be held on November 6, 2012, and all precincts established and all election officers appointed for the statewide presidential general election shall be the precincts and election officers for this special election, and these election officers shall conduct the consolidated election and provide the results thereof according to law.

(e) 
California Elections Code section 9160, et seq., shall apply to this consolidated special election.

(f)
The polls shall be open from the hours of 7:00 a.m. to 8:00 p.m. on said election day, and the manner of holding the election and the procedure for voting for and against the question presented shall be as set forth in the Elections Code for a local county special election which is consolidated with a statewide presidential general election.

 (g)
The impartial analysis by the County Counsel in the form required by subparagraph (b) of Elections Code section 9160 shall be prepared on or before August 10, 2012, and filed with the Registrar at the Office of the Registrar, 900 Coombs Street, Room #256, Napa, California, 94559, no later than 5:00 p.m. on said day and included in the voter information portion of the sample ballot as required by Elections Code section 9160.

(h)
Notice be, and it hereby is, given that the final date for submission to the Registrar of Voters of arguments not to exceed 300 words in length for or against the measure shall be August 17, 2012, and such arguments shall be submitted to the Registrar at the Office of the Registrar, 900 Coombs Street, Room #256, Napa, California, 94559, no later than 4:30 p.m. on said day and included in the voter information portion of the sample ballot as required by Elections Code section 9162.

(i)
The final date for submission to the Registrar of Voters of rebuttal arguments for or against the measure, to the extent rebuttal arguments are permitted by section 9167 of the Elections Code, shall be August 24, 2012, and such arguments shall be submitted to the Registrar at the Office of the Registrar, 900 Coombs Street, Room #256, Napa, California, 94559, no later than 5:00 p.m. on said day and included in the voter information portion of the sample ballot as required by Elections Code section 9167.

(j)
A fiscal impact statement by the County Auditor, which is authorized by Elections Code section 9160(c), is not required.


(k) The Registrar of Voters is hereby instructed to include the entire text of Authority Ordinance 2012-01, including the adopted county transportation expenditure plan which is attached to, and incorporated by reference into, Authority Ordinance No. 2012-01 as Attachment 1, in the voter information portion of the sample ballot which is mailed to the voters in the manner mandated by California Public Utilities Code section 180203.  
(l)
The Clerk conducting the election may publish a notice of the election in a newspaper of general circulation within the County of Napa not later than fifty (50) days prior to the election.


(m)
Pursuant to Public Utilities Code section 180203, the Authority shall reimburse the County for the costs of conducting the special election if Authority Ordinance No. 2012-01 is approved by the voters.


(n)
Pursuant to Elections Code section 12001 a Proclamation of Election is hereby issued for said election and the measure to be voted on in accordance with the terms hereinabove stated.

SECTION 4.  Effective Date.  Pursuant to Elections Code section 9141 and Government Code sections 25123 and 25131, this ordinance shall take effect immediately as an ordinance calling or otherwise relating to an election.


The foregoing ordinance was duly and regularly introduced at a regular meeting of the Board of Supervisors on June 26, 2012 and adopted at a regular meeting of the Board of 
Supervisors of the County of Napa, State of California, held on the 10th day of July, 2012 by the following vote:


AYES:
 SUPERVISORS 
WAGENKNECHT, DILLON, DODD, LUCE and 






CALDWELL


NOES:  
SUPERVISORS
 NONE

ABSENT:  
SUPERVISORS
NONE






________________________________________






            BRAD WAGENKNECHT, Vice-Chair for 

KEITH CALDWELL, Chairman of the Board of Supervisors

ATTEST:  GLADYS I. COIL
Clerk of the Board

BY: ____________________________

APPROVED BY THE NAPA COUNTY

BOARD OF SUPERVISORS

  Date:   July 10, 2012
Processed by:

____________________________________
Deputy Clerk of the Board

APPROVED AS TO FORM

Office of County Counsel
By:   R. Westmeyer
       Napa County Counsel

Date:   June 7 2012
CERTIFICATION BY CLERK OF THE BOARD OF SUPERVISORS

I, Gladys I. Coil, Clerk of the Board of Supervisors of Napa County, certify the foregoing to be a full, true and correct copy of the ordinance that was duly and regularly introduced at a regular meeting of the Board of Supervisors on June 26, 2012, and duly adopted, by a majority vote of the Board of Supervisors, at a regular meeting of the Board of Supervisors of the County of Napa, State of California, duly and regularly and legally held on the 10th day of July 2012, of which all of such members had notice, as follows:


AYES:
SUPERVISORS
WAGENKNECHT, DILLON, DODD, LUCE and 





CALDWELL


NOES:
SUPERVISORS
NONE

ABSTAIN:
SUPERVISORS
NONE

ABSENT:
SUPERVISORS
NONE
Dated:  July 10, 2012
ATTEST:  GLADYS I. COIL
Clerk of the Board

By: ____________________________ 

A NOTICE OF ELECTION AND DEADLINES FOR THE IMPARTIAL ANALYSIS AND ARGUMENTS AND REBUTTALS WILL BE PUBLISHED BY THE REGISTRAR OF VOTERS SEPARATE FROM THIS ORDINANCE
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