Napa County Agreement No. _____

City of American Canyon Agreement No.___

American Canyon Fire Protection District Agreement No._____

PROPERTY TAX REVENUE SHARING AGREEMENT REGARDING ADJUSTMENTS IN THE ALLOCATION OF PROPERTY TAXES AS A RESULT OF THE ANNEXATION OF THAT CERTAIN REAL PROPERTY CONSISTING  OF APPROXIMATELY 1.09 ACRES OF RAILROAD PROPERTY OWNED BY PACIFIC UNION RAILWAY AND BISECTED BY DEVLIN ROAD TO THE CITY OF AMERICAN CANYON 

This Agreement is made and entered into as of _____________, 2012, by and between the County of Napa, a political subdivision of the state of California (“County”), the City of American Canyon, a municipal corporation (“City”), and the American Canyon Fire Protection District (“District”).

WHEREAS, on July 3, 2008, City and County entered into County Agreement No. 7070/City Agreement No. 2008-93 (hereafter “July 2008 Agreement”) relating to City’s urban growth boundary and other matters of mutual interest in the South County area; and

WHEREAS, the July 2008 Agreement contemplated inclusion of three parcels (the Panattoni, Headwaters, and Atkins parcels, as more particularly described in the July 2008 Agreement) in the City’s Sphere of Influence and within the City’s Urban Limit Line; and

WHEREAS, the parties entered into a property tax sharing agreement concerning the above referenced parcels; and 

WHEREAS, the Napa County Local Agency Formation Commission (“LAFCO”) thereafter certified the annexation of the Headwaters and Panattoni properties to the City; and

WHEREAS, the narrow strip of Union Pacific Railway property that separates the Headwaters and Panattoni properties was not a part of the annexation application; and

WHEREAS, the new roadway segment of Devlin Road associated with the Headwaters and Panattoni properties is in the incorporated city limits but the bridge over the railroad remains in the unincorporated area of the County; and

WHEREAS, City seeks to annex that certain real property consisting of approximately 1.09 acres of railroad property bisected by Devlin Road that separates the Headwaters and Panattoni property, as more particularly described in Exhibit A attached hereto and incorporated here by reference; and

WHEREAS, section 99 of the Revenue and Taxation Code provides that negotiations be entered into between the County, the City and the District regarding adjustments in the allocation of property taxes whenever a “jurisdictional change” involving annexations is proposed; and

WHEREAS, Revenue and Taxation Code section 99(b)(6) provides that the LAFCO Executive Officer shall not issue a Certificate of Filing pursuant to section 56828 of the Government Code until the City and County present resolutions adopted by each entity whereby each entity agrees to accept the exchange of property tax revenues.
NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1.
Property Taxes.   In accordance with Revenue and Taxation Code section 99, the following property tax sharing agreement is hereby adopted to be effective upon the recordation of the LAFCO Executive Officer’s Certificate of Completion of annexation of the approximately 1.09 acres of railroad property described in Exhibit A.   The City shall be provided forty-seven and a half percent (47.5%) of the County share of the one percent (1%) property tax rate increment applicable to the annexed lands; and five percent (5%) of the County share shall be reallocated to the District.  The remaining forty-seven and a half percent (47.5%) of the preexisting County share shall be retained by County. One hundred percent (100%) of the County’s Structural Fire tax base and increment shall be transferred to the District upon annexation of the lands to the District. The City may request a proper accounting of any property tax distribution provided herein and the County shall make such a report in a timely manner. 
2.
Compliance with Revenue and Taxation Code section 99.  Whenever applicable, the parties will take the necessary steps required by section 99 of the Revenue and Taxation Code to implement this Agreement, including adoption of the requisite resolutions.

3.
Entire Agreement.  This document is intended both as the final expression of the agreement between the parties hereto with respect to the included terms and as a complete and exclusive statement of the terms of the Agreement.  This Agreement may be executed in counterparts, each of which shall constitute an original.

4.
Amendment.  This Agreement may only be amended in writing by an amendment authorized by the City Council, or the City Council acting as the governing body of the District, and the County Board of Supervisors.

5.
Copy to Interested Persons.  The Clerk of the Board shall immediately forward a copy of this Agreement to the Auditor-Controller for the County, the Clerks of the District and the City, and the Executive Officer of LAFCO.
/ / /

/ / /
IN WITNESS WHEREOF, this Agreement was executed by the parties hereto as of the

date first above written.
ATTEST:  GLADYS I. COIL

	Clerk of the Board of Supervisors

By:  






	COUNTY OF NAPA

By:  






KEITH CALDWELL, Chairman 
Napa County Board of Supervisors


	APPROVED AS TO FORM:

ROBERT WESTMEYER, County Counsel

By:  Silva Darbinian (by e-signature)
Dated:  May 16, 2012


	

	ATTEST:  ____________
American Canyon City Clerk

By:  







	CITY OF AMERICAN CANYON

By:  






__________, 

Mayor



	APPROVED AS TO FORM:

WILLIAM D. ROSS, City Attorney

By:  






	AMERICAN CANYON FIRE PROTECTION DISTRICT

By: ________________________

___________
Chairperson



	APPROVED AS TO FORM:

William D. Ross, Attorney for District

By:  






	ATTEST:  _________
District Clerk

By:  
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EXHIBIT A
SOUTHERN PACIFIC RAILROAD
ANNEXATION TO THE CITY OF AMERICAN CANYON
AND AMERICAN CANYON FIRE PROTECTION DISTRICT
GEOGRAPHIC DESCRIPTION

All that certain real property situated in a portion of Section 12, Township 4 North,
Range 4 West, Mount Diablo Base and Meridian, in the County of Napa, State of
California described as follows:

Beginning at a northern corner point on the existing City of American Canyon and
American Canyon Fire Protection District boundary, said point also being the southwest
corner of the lands of South Napa Waste Management Authority, as described in the
Grant Deed recorded on November 19, 1993, as Series Number 1993-37831 of Official
Records of Napa County and on the northeastern right of way of the Southern Pacific
Railroad of the Calistoga Branch;

thence along said district boundary (1) South 28° 53’ 55” East 1,225.75 feet along said
right of way to the southwest corner of the Lands of Napa Airport Corporate Center as
recorded September 3, 2008 as Series Number 2008-0022353 of Official Records of
Napa County;

thence leaving said right of way (2) North 89° 19’ 05" West 57.49 feet to the southeast
corner of the Lands of Napa Industrial, LLC as recorded September 7, 2006 as Series
Number 2006-0031319 of Official Records of Napa County also being on the existing
district boundary said point also being on the southwestern right of way of the Southern
Pacific Railroad of the Calistoga Branch;

thence {3) North 28° 53’ 55” West 1,197.34 feet along said southwestern right of way to
the prolongation of the existing district boundary from the east;

thence along said prolongation {4) North 61° 04’ 14” East 50.00 feet to the Point of
Beginning.

END OF DESCRIPTION
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