ORDINANCE NO. ________
AN ORDINANCE OF THE BOARD OF SUPERVISORS OF NAPA COUNTY, STATE OF CALIFORNIA, AMENDING SECTIONS 2.38.010, 2.38.040, AND 2.38.050 OF THE NAPA COUNTY CODE TO INCREASE THE INFORMAL BIDDING THRESHOLDS AND CONTRACTING AUTHORITY OF THE PURCHASING AGENT AND DIRECTOR OF PUBLIC WORKS TO MATCH THOSE UNDER THE UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING ACT AS AMENDED (SECTION 22000, ET SEQ. OF THE PUBLIC CONTRACT CODE) 
WHEREAS, Public Contract Code Section 22000 et seq., the Uniform Public Construction Accounting Act, establishes such a uniform cost accounting standard and provides for greater contracting powers to be provided to the purchasing agent and the director of public works; 

WHEREAS, the Napa County opted into complying with the Uniform Public Construction Cost Accounting Procedures by resolution and adopted the necessary informal bidding procedures by ordinance effective November 1, 2010; 
WHEREAS, the State Legislature amended  the Uniform Public Construction Cost Accounting Act effective January 1, 2012 to increase the limits for work that can be done by force account, by negotiated contract, or by purchase order to forty-five thousand dollars ($45,000); and increased the amount that could be let by informal bidding procedures to one hundred  seventy-five thousand dollars ($175,000); 
WHEREAS, the Board wishes to allow for future increases to the contracting authority granted by the State Legislature to the amounts that can be completed by force account, negotiated contract, purchase order, and information bidding to result in simultaneous increases in the authority of the director of purchasing agent and director of public works without the need for subsequent amendments to Chapter 2.38 of the Napa County Code; and

WHEREAS, the State Legislature amended Section 22031 of the Public Contract Code to place certain restrictions on the use of the Road Commissioner’s authority to use certain other powers and the Board wishes to update the code to incorporate these limits.

The Board of Supervisors of the County of Napa, State of California, ordains as follows: 
SECTION 1.  Section 2.38.010 (Informal bidding procedures) of Chapter 2.38 (Informal Bidding Procedures) of the Napa County Code is amended to read as follows:
2.38.010
Informal bidding procedures.
Public projects, as defined by the Uniform Public Construction Cost Accounting Act and in accordance with the limits listed in Section 22032 of the Public Contract Code as amended from time to time, may be let to contract by informal procedures as set forth in Section 22030 et seq., of the Public Contract Code. 

SECTION 2.  Section 2.38.040 (Award of Contracts) of Chapter 2.38 (Informal Bidding Procedures) of the Napa County Code is amended to read as follows:
2.38.040
Award of Contracts.

The purchasing agent and the director of public works are each authorized to award informal contracts in an amount not to exceed the amount set forth in section 22032(b) of the Public Contract Code as amended from time to time.  The board may, by adoption of a resolution by a four-fifths vote, award a contract, at the amount set forth in Section 22034(f) of the Public Contract Code as amended from time to time, to the lowest responsible bidder, if it determines the cost estimate of the purchasing agent or the director of public works was reasonable.  The purchasing agent and the director of public works are further authorized to award contracts without the necessity of informal bidding pursuant to the amounts and mechanisms set forth under section 22032(a) of the Public Contract Code as amended from time to time. 

SECTION 3.  Section 2.38.050 (County Highways) of Chapter 2.38 (Informal Bidding Procedures) of the Napa County Code is amended to read as follows:

2.38.050
County Highways.

Consistent with Public Contract Code Section 22031, nothing in this chapter shall prohibit the board of supervisors or the county road commissioner from utilizing, as an alternative to the procedures set forth in this article, the procedures set forth in Article 25 (commencing with Section 20390) of Chapter 1 of the Public Contract Code for both of the following:

A.
Maintenance and emergency work.
B.
New road construction and road reconstruction as long as the total annual value of the new road construction and the road reconstruction performed under the procedures set forth in subdivision (c) of Section 20395 does not exceed thirty 30 percent of the total value of all work performed by force account other than maintenance as reported in the Controller's Streets and Roads Annual Report as of January 1 of each year.

SECTION 4.  If any section, subsection, sentence, clause, phrase or word of this ordinance is for any reason held to be invalid by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.  The Board of Supervisors of the County of Napa hereby declares it would have passed and adopted this ordinance and each and all provisions hereof irrespective of the fact that any one or more of said provisions be declared invalid.


SECTION 5.  This ordinance shall be effective on May 24, 2012.


SECTION 6.  A summary of this ordinance shall be published at least once 5 days before adoption and at least once before the expiration of 15 days after its passage in the Napa Valley Register, a newspaper of general circulation published in the County of Napa, together with the names of members voting for and against the same. 


The foregoing ordinance was introduced and read at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the _____ day of  _______________, 2012, and passed at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the ____ day of  _______________, 2012, by the following vote:


AYES:

SUPERVISORS










NOES:

SUPERVISORS










ABSTAIN:
SUPERVISORS









ABSENT:
SUPERVISORS














KEITH CALDWELL, CHAIRMAN






Napa County Board of Supervisors

ATTEST:  GLADYS I. COIL

Clerk of the Board of Supervisors

By:_____________________

	APPROVED AS TO FORM

Office of County Counsel

By:  
Thomas Capriola (by e-signature)


Deputy County Counsel

By: 
Sue Ingalls (by e-signature)



County Code Services

Date: 
April 2, 2012




	Approved by the Napa County

Board of Supervisors

Date:   _____________________

Processed by: 

_________________________________________


Deputy Clerk of the Board


I HEREBY CERTIFY THAT THE ORDINANCE ABOVE WAS POSTED IN THE OFFICE OF THE CLERK OF THE BOARD IN THE ADMINISTRATIVE BUILDING, 1195 THIRD STREET ROOM 310, NAPA, CALIFORNIA ON __________________________.

_______________________________, DEPUTY

GLADYS I. COIL, CLERK OF THE BOARD
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