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ORDINANCE NO. ________
AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NAPA, STATE OF CALIFORNIA, AMENDING COUNTY CODE SECTION 2.36.040 (SPECIFIC DUTIES DESIGNATED) RELATING TO THE DUTIES OF THE PURCHASING AGENT AND BY ADDING A NEW CHAPTER 2.38 (INFORMAL BIDDING PROCEDURES) TO TITLE 2 OF THE NAPA COUNTY CODE TO PROVIDE INFORMAL BIDDING PROCEDURES UNDER THE UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING ACT (SECTION 22000, ET SEQ. OF THE PUBLIC CONTRACT CODE) 
WHEREAS, the State legislature recently amended Government Code Section 25502.3, which lays out the contracting authority the Board may provide to the Purchasing Agent for entering into professional services agreements; and 

WHEREAS, Section 25502.3 allows the Board to authorize the Purchasing Agent to enter into professional services agreements when the annual aggregate cost does not exceed fifty thousand dollars, as adjusted annually by the Consumer Price Index; and

WHEREAS, the Board wishes to amend the County Code to clarify that the aggregate limit under Government Code Section 25502.3 is an annual limit; and
WHEREAS, Public Contract Code Section 22000 et seq., the Uniform Public Construction Accounting Act, establishes such a uniform cost accounting standard and provides for greater contracting powers to be provided to the purchasing agent and the director of public works; and
WHEREAS, the Commission established under this Uniform Public Contract Cost Accounting Act has developed uniform public construction cost accounting procedures for implementation by local agencies in the performance of or in the contracting for construction of public projects; and
WHEREAS, the County of Napa intends to subject itself to the Uniform Public Construction Cost Accounting Procedures by resolution and desires to now adopt the necessary informal bidding procedures by ordinance.

The Board of Supervisors of the County of Napa, State of California, ordains as follows: 

SECTION 1.
Section 2.36.040 (Specific duties designated) of Chapter 2.36 (Purchasing Agent) of the Napa County Code is amended to read in full as follows:

2.36.040
Specific duties designated.

The purchasing agent shall: 

A.
Purchase for all the departments, divisions and offices of the county, and for such special districts as directed by the board of supervisors, all materials, supplies, furnishings, equipment, livestock, and other personal property of whatever kind and nature, and, except in cases of emergency as hereinafter provided or in cases where the board or this chapter has made other specific provision, no purchase of personal property by any person other than the purchasing agent shall be binding upon the county or constitute a lawful charge against county funds; 

B.
Maintain a central stores warehouse for the purpose of stocking those supplies, materials and equipment used by the various county departments in whatever quantities necessary to maintain the normal operation of such departments; 

C.
Maintain a surplus property warehouse:

1.
Whenever any item of supplies, materials and/or equipment is no longer needed by the county department in possession thereof, such fact shall be reported to the purchasing agent, who may transfer such item to a surplus pool to be maintained under the supervision of the purchasing agent. When a county department is in need of any article which has been placed in the surplus pool or has requisitioned the purchase of a similar article, the purchasing agent may, upon a properly drawn request for transfer and with prior approval of the county executive officer, transfer the article to such department, 

2.
The surplus property warehouse will also provide adequate space to store county surplus property until such surplus property is either transferred to other departments or disposed of within the limitations specified elsewhere in this chapter; 

D.
Rent furnishings, equipment and livestock for the county, excepting, however, road equipment which the road commissioner is authorized by law to rent; 

E.
Negotiate and execute in the name of the county all equipment purchases, service contracts and lease-purchase agreements of personal property; 

F.
Sell any personal property belonging to the county and found by the board of supervisors not to be required for public use; or the purchasing agent may, when purchasing personal property, accept advantageous trade-in allowances for such property not further required for public use; 

G.
Engage independent contractors to perform services for the county, or county offices, with or without the furnishing of material, when the annual aggregate cost does not exceed fifty thousand dollars, except that this amount shall be adjusted annually by any annual increase in the California Price Index as determined pursuant to Section 2212 of the Revenue and Taxation Code; provided, however, this shall not apply to contracts to do work upon the public roads of the county; 

H.
Engage independent contractors to construct, repair or furnish any building or structure consistent with the authority provided to the purchasing agent under Chapter 2.38; 

I.
When specifically authorized by law, sell or dispose of personal property of any special district and pay the proceeds thereof into the treasury of the district, or, if any exchange or trade is made, return the proceeds to the special district; 

J.
Negotiate and execute in the name of the county leases or licenses for the possession or use of real property for terms not to exceed three years, monthly rental not to exceed seven thousand five hundred dollars, and total rent during the term not to exceed fifty thousand dollars, provided that notice of intention to consummate the lease or license, describing the property proposed to be leased or licensed, the terms, and that the purchasing agent is the county officer authorized to execute the lease or license is posted in a public place for five working days prior to consummation of the lease or license; 

K.
Amend real property leases or licenses for improvements or alterations provided that the amendment does not extend the term of the lease or license and that no more than two amendments, not to exceed seven thousand five hundred dollars each, are made within a twelve-month period; and 

L.
Perform such other services as the board of supervisors may from time to time by resolution require.

SECTION 2.  A new Chapter 2.38 (Informal Bidding Procedures) is hereby added to the Napa County Code to read in full as follows:

Chapter 2.38
INFORMAL BIDDING PROCEDURES
Sections:


2.38.010  Informal Bidding Procedures.


2.38.020  Contractors List.


2.38.030  Notice Inviting Informal Bids.


2.38.040  Award of Contracts.


2.38.050  County Highways.

2.38.010
Informal Bidding Procedures.

Public projects, as defined by the Uniform Public Construction Cost Accounting Act and in accordance with the limits listed in Section 22032 of the Public Contract Code, may be let to contract by informal procedures as set forth in Section 22030, et seq., of the Public Contract Code.

2.38.020
Contractors List.  

The director of public works is authorized to develop and maintain lists of contractors in accordance with the provisions of Section 22034 of the Public Contract Code and criteria promulgated from time to time by the California Uniform Construction Cost Accounting Commission.  Where it is appropriate to provide for pre-qualification, the director of public works may develop and maintain appropriate pre-qualification packets for different levels and/or categories of work.

2.38.030
Notice Inviting Informal Bids.

Where a public project is to be performed which is subject to the provisions of this ordinance, a notice inviting informal bids shall be mailed to all contractors for the category of work to be bid, as shown on the list developed in accordance with Section 2.38.020, and/or to all construction trade journals as specified by the California Uniform Construction Cost Accounting Commission in accordance with Section 22036 of the Public Contract Code.  Additional contractors and/or construction trade journals may be notified at the discretion of the department of public works, provided however:

A.
If there is no list of qualified contractors maintained by the county for the particular category of work to be performed, the notice inviting bids shall be sent only to the construction trade journals specified by the California Uniform Construction Cost Accounting Commission.

B.
If the product or service is proprietary in nature such that it can be obtained only from a certain contractor or contractors, the notice inviting informal bids may be sent exclusively to such contractor or contractors.

All notices to contractors and construction trade journals pursuant to subsection (B) shall be completed not less than ten calendar days before bids are due.  The notice inviting informal bids shall describe the project in general terms and how to obtain more detailed information about the project, and state the time and place for the submission of bids.

2.38.040
Award of Contracts.

The purchasing agent and the director of public works are each authorized to award informal contracts in the amount not to exceed one hundred twenty-five thousand dollars per contract pursuant to this section.  If all bids received are in excess of one hundred twenty-five thousand dollars, the board may, by adoption of a resolution by a four-fifths vote, award the contract, at one hundred thirty-seven thousand five hundred dollars or less, to the lowest responsible bidder, if it determines the cost estimate of the purchasing agent or the director of public works was reasonable.  The purchasing agent and the director of public works are further authorized to award contracts without the necessity of informal bidding pursuant to the amounts and mechanisms set forth under section 22032(a) of the Public Contract Code. 

2.38.050
County Highways.

Consistent with Public Contract Code Section 22031, nothing in this chapter shall prohibit the board of supervisors or the county road commissioner from utilizing, as an alternative to the procedures set forth in this article, the procedures set forth in Article 25 (commencing with Section 20390) of Chapter 1 of the Public Contract Code.


SECTION 3.  If any section, subsection, sentence, clause, phrase or word of this ordinance is for any reason held to be invalid by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.  The Board of Supervisors of the County of Napa hereby declares it would have passed and adopted this ordinance and each and all provisions hereof irrespective of the fact that any one or more of said provisions be declared invalid.


SECTION 4.  This ordinance shall be effective on November 1, 2010.


SECTION 5.  A summary of this ordinance shall be published at least once 5 days before adoption and at least once before the expiration of 15 days after its passage in the Napa Valley Register, a newspaper of general circulation published in the County of Napa, together with the names of members voting for and against the same. 

The foregoing ordinance was introduced and read at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the _____ day of  _______________, 2010, and passed at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the ____ day of  _______________, 2010, by the following vote:


AYES:

SUPERVISORS










NOES:

SUPERVISORS










ABSTAIN:
SUPERVISORS









ABSENT:
SUPERVISORS














DIANE DILLON, CHAIR






Napa County Board of Supervisors

ATTEST:  GLADYS I. COIL

Clerk of the Board of Supervisors

By:_____________________

	APPROVED AS TO FORM

Office of County Counsel

By:  
Thomas. S. Capriola (by e-signature)_________

Deputy County Counsel

By: 
Sue Ingalls (by e-signature)




County Code Services

Date: 
September 8, 2010_____




	Approved by the Napa County

Board of Supervisors

Date:   _____________________

Processed by: 

_________________________________________


Deputy Clerk of the Board


I HEREBY CERTIFY THAT THE ORDINANCE ABOVE WAS POSTED IN THE OFFICE OF THE CLERK OF THE BOARD IN THE ADMINISTRATIVE BUILDING, 1195 THIRD STREET ROOM 310, NAPA, CALIFORNIA ON __________________________.

_______________________________, DEPUTY

GLADYS I. COIL, CLERK OF THE BOARD
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